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THE
SOUTH CAROLINA WORKERS" COMPENIATION COMBMISIION
BUSINESS MEETING

Monday, September 17, 2012

A Business Mesting of the Souwth Carcling Wotkers' Compensation Commission was
held in Hearing Room A of the Workers' Corpensalion Comumission on Monday, Seplember 17,
2012 at 10:30 am. The mesting agenda was posted prier 1o the meeting and proper advance
nobive was made 16 al] concerhed parlies in compliance with requitements in the Freedom of
Information Act. The foliowing Commizsioners were preasnl:

T. SCOTT BECK, INTERIM CHAIRKMAN
S115AN 5. BARDEN, VICE CHAIR
MELCGLY L. JAMES, COMMISSIOMER
GEME MCCASKILL, COMMISSIONER
ANDREA C, ROCHE, COMMISSIONER
AVERY B. WILKERSCN, JR., COMMISSIONER
DERRICK L. WILLIAMSE, COMMISSIONER

Present also were Gary M. Cannon, Executive Director, Orant Duffield, Tnsurmance and
Medical Services Director; Virginia Crocker, Judicial Director; Greg Line, Claims Dhrecior;
Diana Gantl, Accounting/Fiscal Manager, Wayne Drucote, Coverape Director;, W.C. Smith, Self-
Insurance Director, Baisy Hartman, IT Director; Amanda Underhill, Senicr Application Analyst;
and Keith Roberts, Law Cletk, Visikws present were Kristian Cross, Collins & Lacy, P.C,
Henning Leia, and Yannmis Janmas Kolodeig

Chaiman Beck called the mesting to order al 1¢:37% a.m.

AGENDA
Cormmissioner Barden moved thal the agenda be approved.  Cotamissioner Willams

seconded the motion, and the mation was approved.

APPROVAL OF MINLUTES - BUSINESS MEETING OF AUGUST 27, 2012
Comrmissioner Wilkerson moved thal the minuies of the Business Meeting ol August X7,
2012 be approved. Commissioner Koche seconded the mation, and the molion was approved.

GENERAL ANNOUNCEMENTS

Ciary Cannon inlroduced and welcomed Jannis Koledeig, 2 student from Germany, and
his host, Henning Leise. Jannis is visiting and shadowing businesses and povenuments for
seholaghic credits.

APELICATIONS FOR APFROVAL TO SELF-INSURE

Sclfansumnce applications were presenled by W.C, Smith, Sell-Inaurance Dircetor. Eight
(8] prospective members of one (1) fund were presented to the Commission for approval. The
applications were:
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H 1047
Careling Modular Ine.
Dunwoody Enmterprizes Inc, DBA First Response
Izland Builders of Hilion Head Inc.
Lanier Construction Company Thc.
MTT Constuct i
Rutland Air Ine. dba Rulland Mulching Service
The Wnght Group Heating - AIR LLC
TM™ Properties LLC

Afler examination of the applications, it was determined that cach complied with the
Commissiim's tequirements and cach was recommensed for approval. Commissioner Wilkerson
made the motion ic approve the applications to self-insure, and Commissioner Williams
seconded the motion. The motion was unanimeusly approved.

E 1
The [wepartment Direciors presented their reponts which were also submitted to the
{ommission in wnten form.

Adminptration Department

Diana Gantt presented the Summary of Revenues and Expenditures for the pericd ending
August 31, 2012, The benchmerk for Augnet is 16.67%. The Conmmission’s revenues are af
12.9 2%, and expenses are al 9%, Ms. Gantl noted that the henchmark for salanes is high due to
three payrolls processed during the month of August.

Humuan Besources Department
On behell of Cathy Floyd, Ms, Gantt presented the Human Rescurces report for the
period of Augnst 15 — September 11, 2012, Ms. Gantt pointed ot the following highlights from
the repon:
¢ Phase two of the DACUM process will begin by the end ol September
+ All regoler Employes Performance Management Systerns {EPME) are duog
Cretober 1, 2012
« Ms Floyd atlended (he Anmwal Bemefils or Work Conference provided by
Emplayee Insvrancs Frogram
s Annuai Open Enrellment will be held the month of October for 2013

Information Services

Betsy Hariman presented the Informarion Services Depariment’s teporl. 1T conlinucs
testing with tracding pariners on EDI Release 3. The State Accident Fund and Mitchell are in the
approval process.

Ms. Hartman reponted she is finalizing 1he 2011-2002 Accountability Repon which is due
Seplember 17, 2012

Ms. Hartman reponed DSIT is sefling up a new secore Virleal Frvake Network [V PN}
1hat will be uzed for the iPads and laptops. DSIT is conducting secunity lesting on OnBase
b pbile Applicanion.
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Inzuramce & Medical Services

Grant Duwifield presented the Insumance & Medical Services Depamtiment’s repont. He
reporied Wayne Ducote conlinees with his duties as Coverage Director as well aa serve as
Interim Director of Compliance. Mr. Duffield cormmended Mr. Ducote on an outstanding job in
teller defining compliance proceduras and working with (he comphatwce officars to improve the
complianee proceases, Compliance Division 15 now wing procezs servers for Order and Fule: o
Show Cause service process.

Mr. Duffield reponied the Home Builders Association will launch the Prool of Coverage
Project at their association meeting on Seplember 20.

Mr. Duffield noted a correéction in his repott under Compliance fines; change 1 02% o
| (:2%3, 50 that it reads, “Year o Dale, the Compliance Division has collected $41.894 in fines
which represenis 102% of prior year's accrual ™

Clakms Depariment

Oreg Line presented the Claims Department’s repon. Mr. Line teporied the depariment
processed approximately 2,00 more forms in Avgust compared Lo July, For the past five manths
the Forro 18 fines asasssed have averaged 230 finca per month.

Juditial epartment

Virgiaa Crocker presented the Twdhelal Department™s repon. The mepotl was amended
thia ronth o repor all Mediations and Infammation Conferéncea cases on & scpamle répon.

Ma. Crocker reporied the complction of mediation in an agyregate case melier that settled
for $1.46 million,

Commizgioner James lef the Business Meeving a1 10045 am.

EXECUTIVE DIRECTOR'S REFORT
{3ary Ceannon, Executive LMrector, presented his report which was also submitied to the
Commission in written form. He peinted out the following highlights from his repont:

Mr. Cannon reponed he has wgreed o semve on 2 pansl 1o evaluale reguesls for proposzls
from actuaries concemning Lhe closing of the Second Injury Fund. The first meeting was held on
Friday, September 14, Proposals were received from six (6] actuaries. These proposals will be
reviewed over the naxt two weeks

i dy] ) il
The Commuted Yalue Discount Calculation Advisory Committes wall hold 15 second
teeting on briday, September 21, The Committee will review research conducted regerding the
methd gther staies use o delermine an appropriate discount rate when workers”™ compensation
benelits are paid in g lump sum. The Commintes will also review a proposal with regard to a
primer on commulsd valoes and discounted vatues submmateed by D Kdc Powers, associale
professar, UISC Moore Schogl of Business.

Surgical Implant Advisory Commitiec

The Jurpical Implant Advisory Committee continues 1o be beld in abeyance until the 3C
Hospital Adminisiration’s Task Force complates their work with regard 1o develeping data
pertaining o hospitals costs of implantable devices.
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sC Vocational Eehabilitation [epartment
Mr. Cennon distribuled a meme from Michelle Frevost, SCVRD Councelor, regarding

SOVRDYWOL referrals for the month of Septernber.

OLD BUSINESS
There was no old business,

W

A, R67-213 Ofhicial Receipt of Ebecironic Notification

Chairman Beck said he asked Keith Roberis to research the issue concemning the date
service is deemed complete on service of documents (heering notices, orders, e1c. ), The service
of Orders and Hearing Motices by the Commission is governed by RE7-213. The regulstion is
silent a5 to the dale servics 15 desmed complde when service 19 made electronically, Charmzan
Beck recognized dvir. Robents.

br. Robenz said that the Scuth Carolina Fules of Civil Procedurs do not allow for
service electronically. The Federal Rules of Civil Procedure do, however, sllow for service
glectrotically. The Federal Rules provide that electromic service is desmed served when
transmified. However, Eule & of the Fegeral Rules of Civl Procsdure provides an asdditional
three days for scrvice mede by meil, mede by personal delivery, and made clectronicaliy.

Mr. Robantz zaid when R67-213 was amended in 2010 only the words “electronically
served™ were added to the regulation. The regulation as il currenily stands provides for three
metheds of service; electronic, first class, and certified, The regulation only speaks in the date
serviee is cormnpleled on two of those methods; first class and cerified,

bdr. Robens presented the following sugpested approaches:

(1}  Take no action and wait until the issue is brought before a court commission panel

in a specilic conesied case whersas the Commission would make a finding as to when

serviee 15 comples,

{2} Amend the regulation and include a provision similar e thal imeleded i Buls 6 of

the Federal Rules of Civil Procedure that explicitdy states when service is deemed

compiete.

(31 Commission adapd as o palicy considering whether electronic service consiinoies a

mailing and, if 50, service would be deemed complede Five days from dele of service.

Metion 1o Carry Over Maiter o Mext Month
Following discussion, Cormumissioner Barden moved to carry the matter over for a month

10 allow Commissionsrs time to give it some thought. She thanked Chairman Beck for bringing
the matter belore the Commission. Commissioner Roche seconded the mation. The vole was
taken, and the motion camied.

Commissioner Williams requesied Mr, Roberts to research the Courl of Appeals for the
Fourth Circuit Coun and the District Court of South Carelina for possible ralings in contestad
cages concetning (his rsue. Chairman Beck added (o provide the information o My, Cannon o
distnbute 1o Commissionérs 1n advance of Cotober's Business Methng,

B. Commissioners Anniral Ethica Training

Mr. Cannon proposed Movember 13, 20012 from 2:00 — 5:00 p.m. as the date and lime for
the annual ethics training for Commissioners and their administrative assistants.  Following
discussion, Commissionets agreed to schedule the annual ethics Lraining on November 13, 2012

from 2:00 - 3200 p.m.
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ATHOURNMENT

Commizsioner ‘Williams made the mation 1o adjourn,.  Commissioner Barden scconded
the motion, and the motion was approved.

The September 17, 2012 mectng of the Sowth Camdling Workers®  Compensation
Commiszion adjcumed a0 11:02 a.m.

Reporied October 22, 2012
Kim Ballentine, OJice of G Cxecutive Director
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INTEROFFICE MEMORANOLUM

O : GARY CANNDN, EXECUTIVE THRECTOR
FRDM: DIAMA GANTT, DIRECTOR OF ADMINISTRATION
SUBIECT:  FINANCIAL REPORT PERICH) ENDIMG SEFTEMBER 34, 2012
DATE: 1671142012

The Suramary of Revenuwes and Expanditures for the period ending September 30, 2012 k atfached.

September ks the 3rd Fiscal Month of Frla,

There were 83 payrments mede to vendears, irmabrs, and other State sgancies,

The terhmark for September B 25%. The Commission's resvenyes are al 19,69 % and eygenses ang ax 24%.

e were Mlocated 578,176 in Stave Funds for Fiseal Year 2003, This [s cowerlng the ¢ost of the 1% Bae Pay Increase, heatth
indurard® imraaee e the ratirement conkrlpulbon rate increpsea.

«  The folowing |2 8 surntmary of ssth department expendlture benchmarks:

Gonersd Fumd: Total expersdiures are ar 5%,

Eanmaak Fungd:
Lomumtesismers -
*  Tolal enpenditures #e a1 17% of budgeL

Administretham —
= (horall the sxpendlbures are 22% of budger

O dam-

= Expendiiwres are at 23% of bindget,

Insevance & AMegical -
' TeHal !Hmdﬂl.ll‘ﬂi are at 25% -I:I-lhul:lgEt

Al =
*  Total expendlivres are at X3% of budget,

Artiviey Report frem the Procurenment Office:

MTE:  ¥TD
SCEE Shoppirg Carte ] |
Yendors Contacted for Price Qugbes 15 44
Ykd Procurerient Card Orders Placed 5 o
AC Oept of Correctns Qroers Placed 3 3
Sraples Orders Maced B 8
Shate Leazed Vahickes taken for Service : &
State Reports Nied by Procurement Officar 3 3
Trakring = .5 hows of SGARD ]
Mall Boem Ackhdy:
hTD Ik
= Flles Copbed For Outslde Parfies 200 6t2
! | Pages Copled 17453 | 40,526




S5outh Carolina Workers' Compensation Commission

Summary of Revenues and Expenditures

2012 - 2013 Budget
September 30, 2012
Budget FY To Date Banthmark 25.00%
STATE APPROFRIATIONS
General Approgration E A,Ba1,735 5 460 448.75 25 0%
Account Destriptian Appropriation Exprgned bt ira Balance % Exprariched
Fersonal Serices ] 1.37840% 5 L2860 8 1025 545 15 6%
CEher Operating Expanses - - = e.0%
Empleyer Contributisn 463,330 104, 85 358,536 42.6%
Total L 1EM. 795 & 457715 5 1,384,080 24,55
e
OTHER APPRGPRIATIONS
andgeted Recehed
EARMARKED Revenugs thru 8/30/12 % Rarnca e d
Traaning Conference Reglstrathon Feg 5 1000 % L 3,50
Sale of Publication and Brocthiures B.ODD 1,425 17.81%
Wiwkirs' Comp Awand Review Fee 35,00 16,050 21.40%
Lale of PFhotocophes 05,000 26,780 2B, 10
Workers' Compensalon Fling Wi latkan Fee 1,891,000 333 585 17.64%
Sake of Liskings and Labels 363, b, (B 15
workers' Comp Hearing Fee G0, CHH 139,275 .04
Inurance Reserve Refund (Prepaid Legal 3,453
Earmarked Funds - Original Avthorzation 5 2, 700000 % 53] 664 19.59%
Increase Authorizatkan 5350k
Irezrease fulhositation - BOAGG -
Todal Earaarked Rinnmues + Fund Bslance L) 3,235, b
Acxount Descaription Approgriakion Expevd i e Balanch % Exparided
Fersonal Seanvices 4 1464017 & JEL,ZEL 5 1008732 25.0%
Takable Subsisiende B0, G 8,466 10,534 11.4%
Ciher Qperating Expenses 1,24% 265 237612 1,005,253 19.1%
Emplinrer Contrlbuthon 444,184 14z 774 AQE 406 F1.9%
Total Earrnarked 5 3,235,066 § 7EE 141 5 2479424 23.3%
COMPUTER FUNDS CARRIED FORWARD
CompHiter Senyvices - Carry fersard 5 5 5 - 0.0%
TCTAL OTHER APPROPRIATIONS & 125066 5§ 755141 5 2479925 23.3%



South Carolns Warkars' Compergation CommBeion

F0X2 - 2013 Budpet
S P i1 3200, MOALE

Conaodidaied
YeaaTo-Date : 250
Lo iginaal Hund gt Amanded Expandad Ymar
Budpet  Amendments  Budget Seprhembeer 1o Do % Encumb falance
iy e o 1
Salunkes S 1asraa 5 AZmD 5§ L1A1ZM 3 M BES  §  IXRIM FLL & TEM
mbar D rtlig Espndiurm
Tolml ContmRoual Sendoes 219, L2E - 219,128 14,563 1% 1M . 1AM
Tolal g ies B Mlerals FER ) - 131,48 1,471 EX [n ) 1d% = 25
Tenal Fluad Charpld 158,026 . 158424 11,74 3%, 30r ii% . 123,726
Total Trowel S 80 - o o] 5,163 12333 14% ] THE02

Tanal Trehie Crpoie Ly K 451, 44 - L FET [1F- Han s - #1417
Tt Dowryrableicpl i ry T LEAL Bt B o3ioah 5 LdTANM 5§ 11 M0 f A7 asy Irs % - % A71561
e S rateon

Salarlas £ EEATH1 % 4168 5 SAIMI 4 wmTEr 5 MHBIM 1 - 4 mgFan

Ot har Oprat g En pard we s

Torall CowrlraeTypl Sy kokeh 105,502 - 105,504 & L2055 1% - 9053
Tod Supplies & Materiak 23,73 - 23,053 13T q 055 1% 15957
Tor3 Foppd £ hprges 131510 - 132,810 3507 20202 ik - 10, 51E
Tobs Trasel 14450 - 14,4940 o 2040 145 - 11441
TatH Fquipenént - - - - - I:Il -

Taqal Duhatr Opstiaking Exp ITE R5S - L15. 855 18,956 [T 114 i - IinETd
Tres! Adealnturmban LN - [ N7 LU F FHEM 5 aLTH 3 Kl FE L - F day
i 1)) )

Salaries £ ATETS? 5 19233 &5 3IMOM 5 153X & wrsm 5N 5 « % 9452

109 M gl g Eox plop'el ot

Toaal Conbedual Sarsioes B4 a72 - B 4TI 2,173 1.7 1M - 52,158
Tohnl Suppfes B Materals 1747 - 1T 4aY1l 617 537 1d% - 32,129
TaHal Flasdd Chargpn 4,558 - THESS F M) 171975 1% - H168%
Toiml Troeel I,E - 2100 or 10 LY - 14995

Toatll Cridend Dol by Exp 1h3, 702 - 133,702 1k 15,141 1w - 1w 561
Tol Clatme  BHAW & 1223 5 SMpdT 5 m ™ 4 132 E70 ok % T A = EibE
Imeurunce ard ite e Sardces

Saduri 5 amLTed % R 5 wzas 4 10783 % 1l ™ % - & HAxR

Dt hatr O rartin I il uems

Torad Condramiipl v 73,104 H 73,3 $413 15000 s, - 58 35
Total bupples B Materiss T {200] 221,525 1 A&F FR-E11 13N . 19542
TOTal Fiomd Chirget G, 1 - 62,104 4,334 1..7H Fir, | - PLE T
Total T 1350 . 1|35|] - - [u.] - 1350

Tl Hhar Crpuniting Inp 113,17 - 15,012 11,181 2T Y] 144 - L8
Tobel mmwemnds ind Medeat Sarvioes 5 582,381 % 0 &5 EAFWO1 % MME 0% LML GET b1 T + % 43az3g
Judlcinl

S et 3 IELEM 4 B3 MaTr 4 15LTr % o, i3 s 5 - % IME

EH har Chperariing Ba peiitumes

TR R e 1L upd Sptabiohy 13,57 i iyrm .10 b, 042 s ar L
Totad Supplies & Material 22,7 {2004 el 1511 2,758 1 - 19,014
Tokel Flegd Sliankad bR L) - ekt L] 1113 15,805 irs - o Tl
Tota Trauml LR L - 5,445 iy ¥a3 8% - AT

Totel Dver Dpersling Lap 182, EM - JETRLT) (Y1 15,545 1% . 108 LRS
Vool sl bl Y eI 5 A5 5 sarpsy 5 24950 5 1163M) I 5 - 1 ITIl
Toduls By Daparbmani

Dl al Pialei £ T30 b

 oreemisioner s b IEIlMe 5 33mad 5 16MHI9 % BRIGD & ITL 43 7% % - 5 AT
LT T BI%E4N A 158 BikH1a 11758 12, 109 FkL 4 - 13 0%
Llams S0 53 10.ax3 SehEBRZ D, 24 131 11K . LEL A e
(TR 0 TR 4,141 D LHZ 401 2041 T 582 I5H . 434, 73%
lifichal 4H'E|115 - HTE] gﬂlﬂﬂl 195,330 FEL Y . I8 731

L e TG D ] S $a116311 F HF% F AL168 AT 5 Mwma2rd & G845 233 I™ 5 v 23T EE

Emplcger Canlributkane Bﬂlli?ﬂ 15,200 911 LTh 51971% FLEA k] ' . 56, a1
Tatsl General B Ennmorked Funds 3 ASINERS R TWATE § SOTeRel 5 BSLIHE 9 LIIIASE 1M % S B L



Seneral Appropriation

Cormirniadbomd ri

Sk
Chairman
Camim |3 winer
Tonmanal Lezve
Classifled Ennployees
T4 Comm HEBORATF

A dmdnict raiban

Salarins

Dl ecra

Clagsipd Postthons
Tetul RdiimHnkthon

Clahmas

JrinF
Class|feed FosMkons
Tothl bl

meyrancg and Mod lad Serukcss
Salarksa

Classaflad Persithons
Tokad Ins wred Beadicall Swes

Budd|clal

Calarie
Trasshiled PO fhans
Takal fudeckd

Gr kil Furkihi

Deaparrtrant Todmdc
CCay T S hoah e r 5
Admdnlytatian
Clalms
hnsurance & Modicd
JundIciM

Total Dyparimandad Fepwnd

Emphoyr Tondribmbigng

Tirtal emvarnl Fang Appropriactions

South Caroling Workers' Compensation Commisslon

2012 - 2013 Buwiget

Saptambar 30, 2012
Tedr-Tir-Ote : 25.00%
riginal Budget Amandod Exponded  ¥ear to Date

Bidget  Amendmants  Eudgst Septevmber to Dale * Encanmib Halance
¥ HISEET 5 333 § 11AEM 5 47 5 833 Fa b - & 90363
G, E0) 15,53 G4 540 18,723 113,335 5k r 51,10
R . . . - % - -
250,07 % 8,74 B, M 1},a52 14,5953 1i% ika,B53
L i, e 3,780 1,103,231 15, 768 75,08 % - =
§oMas: 4 THa 3 MESTE 4 didl 5 2a2d4 5% - 5 Inia2
44,875 1,344 46,169 1,924 19,267 L% - 15,007
130,927 11568 143,148 L a3 51l ik . 624
2 Ero00 § Wk 5 haly 3 3MT 5 1%4d0 iIE% - & 3vimd
&7000 LIz L Fu) 1.5y 184830 % 5 57,383
§ I53s0 % Telk % 610§ 108 3 B.52F 1Lk - §  14%e2
5,30 FLoY 15110 L it 1 FE ] - 19,53
§_ITEEE % 83z & JAE81 3 1Lid 3 1.173 25% - & 11.5W
7. ESA ms 23,5593 115 717 % - 1,500
1070248 5 AA9D 53103234 £ ASSEE L XTLAA 15% 3 BivAlE
134,597 a,164 193.14% 3.6 43,511 ™ 33,634
AT k223 1T.223 A3ar 13840 % 53,383
25,350 Tl 26,114 1,038 B,527 254 15,583
24 858 B3% PlE ) 1,154 1171 154 1,50
FLITAAMP 5 WITE FL37RA0 5 SPEL 4 35I,86D Lk ] 5 1025 5%
A3, 1 25,200 d63 390 11058 10 851 11h 358, 536
i h?ﬂlﬂﬂ 5 TNITE 1AL THs & L H LAY 25% i 5 1304, DR




South Carolina Workers' Compansatian Commisclon

2012 - 2013 Budget
Septambar 340, 201
Esrmarkad Funda
Yaar-Ta-Date - 25.00%
Orlginal Budget fumepnoed  Euponded Tear
Hl.l-q!t Aare il i BT S Eud‘!l Egpiember 14 Cate L Errcumb Aalance
Gt 1 s e
Salawin
Taan e Tubslsbete P W % - 5 Moo % Ly £ 8466 2% & - L AL
Tt Sl 10,000 - Fon ] 188y [T iF, ] . p T
Othar Oiparaidng Evpandish s
Eandrechasl Sarvie
Cfhce Exqulpmeent Servkee 1,3 ' 1,700 . - % - 1, 100
Copymil Eouig meed Seree 1L - 1,208 ! . m - 1.200
Por [ L Biriesd’ Ayt o il 1310 - 1518 - - s - 1510
Frink Puls Annusad R 1,03% - 1,028 - - i - 1004
Ot Picgsing Samvkegs 34,000 - 34,000 .20% 1,006 1K - b REL
Fraigh Express Dl hieny 3,950 - 145G - - [F - 1A
Tekephore B, J00 . &, 10 322 544 1"« - 5456
Cellular Ming ke 4,300 - 3,104 ATE 2,135 0% - 261
Lagal SQevegr ATy diry Pt 160 000 - 160,000 11,0495 2M,BIE 1H% 131,224
CHar Predaschonall 54 mboes FRLLY 3.0l - - % 1 3ot
Takel Convirechusl Sarvioes 219,170 - 1A 14,56 15 iiks - Lidr nad
fupnpibes L Malarisk
Ot Sauprplbeey b1 . 1,500 Izh 575 % - YIS
Copy g Egubpree 4 2H a, 260 FE T [YE] i . 3,517
Paiming 1.2 - 1,1 T Yandi i - LEE |
DAk Processing Supplas (= - 150 - - e - 1,548
Portayge =50 B.500 731 1, 55 15% - LIS
ComeiunicMbon Suppiies L) . G2 . - e - 50
Man L la nte 13 Supeltes Fan i) oI 15 4 1R - 156
PAGLAr g el b Sl PR RE I 100 - 1M - - s - ico
Dthar Supplikac 100 - 10} . 5T [T - EE I
Toisl Auppta & Maiariab 23,399 - A L87) 3,90% % - 005
Maed Charpss
RenakCong Rank Faymmein| 2,50 . 2 ohfl T 20 oy 1,280
ARnE-Mon FREE Cvned Pr Ty 1 I - 14300 11,404 A4 M1 i1H 113.41%
Aunt. Ctber 250 - 50 - - 1.3 - 24
FuEURANORSEIE a,500 - 4,500 - - % L LI
wurance—Mom Staie 1,185 . b, 183 - - i - 1,169
Fapd 3 Mned 1M - b |r] % L)
Egnibp it L ] el @ S0 - 560 - . s 4 50
Tostad Fled Chujerg a3 158 08 - 150,028 13, ok LT FFL . 11X 7Tk
Traval [inchastss Lescad Carj
I S1a1e - Wheals { o e poratda] ELT] - 350 =] =il 1™ - Rl
Ite SLE - Aulo Mikeoge 26,000 o] I, 3T A (g 20 - 15, B4
IRE1ME - Eubdigianies hlkvwanre ETi e p ) 20,000 FEL]S EN -] % G B
T S1ata - Maals 100 - 10 EL EL) 15, B4
The Elabe « Aurbo Mideapy 3,500 - el . . m - 2 AWk
Leased G 38,500 30 A5l 1097 1M - 33, MH
Tl Trierid T ' 90,950 5, 163 LI 338 14% - TR607
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MEMORANDUM
Date: October 10, 2012

TO: Mr. Gary Cannon
Executive Director

FROM: Cathy Floyd
Human Resources

SUBIJECT: Human Resources Report Period of September 12 - October 10, 2012
Below is a summary of the Human Resources activity for the period of September 12 - October 10, 2012.

Employee Relations (ER)
e Four ER issues were addressed during the activity period
e Completed the first phase of the DACUM job analyses for the majority of the agency
o Data entry continues for all information collected in the first phase
o A pilot of second phase of the DACUM process has begun
o Thirty-five hours have been dedicated to DACUM during this reporting period
e EPMS Universal Review Date was October 1, 2012
o Assisted various supervisors with EPMS related issues and inquiries
o Currently 60% of the reviews have been submitted
e The Social Committee continues to work on the bi-monthly office activities and Annual Holiday Event

Benefits
e Annual Enrollment is being held month of October for 2013 insurance changes
e Held a meeting between Wells Fargo and Health Savings Account (HSA) Participants to the discuss
custodial changes of the HSA Plan
Assisted five employees with insurance coverage changes and/or inquires
Assisted four employees with retirement system issues
e Completed three inquiries with the Retirement Systems

Recruitment and Selection
® Processed a temporary reappointment for the medical advisory position after a mandatory two-week
break in service
e Transferred a filled position from the Judicial Department to the Claims Department

SC Enterprise Information System (SCEIS)
e One employment verification
e Assisted one employee with payroll issues
o Assisted eight employees with leave and time issues
e Twenty-six transactions were keyed into the system

State Human Resources Department (HRD)
e Contacted HRD Consultant regarding an employee issue
¢ Contacted by HRD Consultant regarding Temp-O

Finance Related
o Assisted with the daily deposit
e Approved 57 SCEIS financial transactions
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To: Gary Cannon
SCWCC Executive Director
From: Betsy Hartman
IT Director
Date: October 10, 2012
Subject: IT Department
October 2012 Full Commission Report

Summary of IT Department Activities

Lapse in Insurance Web Portal went live September 21, 2012. SCHBA requested a report to
show for a particular email what carriers they are following. Will add an addendum to the MOU
to include the new report and add a link to the Verification of Coverage web page on the
SCWCC web site.

Accountability Report completed and submitted to the Budget Office.

OnBase Mobile Application in Production October 1, 2012. Chairman Beck set up and using
application. RSA Tokens to be deployed to all Commissioners as they come in the office.

Projects - In Process

EDI Release 3
¢ Final coding and testing of matching criteria is slated for completion October 2012
e Testing with Trading Partners
o Approved
» Hewett Coleman
o In Approval Process
* State Accident Fund
»  Mitchell



= EBIX
»  MAC Risk Management, Inc.
e OnBase Upgrade
o Testing began
Mediation
e Requirements gathering began October 9, 2012
DSIT Contract
e Recommendation to sign contract given to Gary Cannon for review
¢ Analysis of billing to current contract given to Gary Cannon for review
MedAssets/ClaimShop
e Review of contract and recommendation to sign given to Grant Duffield and Gary
Cannon for review

Projects — to be started in October 2012

SC Vocational Rehabilitation Web Portal
¢ Finalizing the requirements before turning over to BravePoint for coding.
e Coding to start when requirements signed off by SCVRD
Development Server Upgrade
e Planning and task assignments for upgrade of Development server started
e Upgrading to Open Edge 10.2b (Progress)
e Once development upgraded will upgrade production server to allow for mirror image in
both environments to utilize best practices for new development and maintenance.



Help Desk Activities

_Current IT Staff Activities — 9/12/2012 - 10/10/ 2012
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&tate of #outh Larolina

Workers' Lompensation Commission

To:  Gary Cannon From! Grant Dutfekd Data: 10— Ocr— 2012
SCWEC Exveoutive Rirector 1M Directos

Subj: Inswrance and Medlcal Services Departrmem
September 2012 Full Commisslon Repor

Flsase find atieched Information provided to summarize the states and workfkw of inttlatkees currenlly
underway within the Insurance and Medkcal Serices (IM3] Departmisnt

In additien to the stalistical data provided, plepse be advised of the following werkflowr Initiatives:

Compllance Diylsign 1. Processing of Qutstanding Carrier fines,
2. GEAR program support and scheduling of GEAR Hearings.
3. Developing ravised approaches to DR case investigation and

dockering.
4. Implementing use of producthvity metrics t gauge performante
Coverage Diviskon 1. 5C Homabuilder's Aszoclatlon coverage verification wek interface
redeased,

2, warking to Impement cross irainkng | stafl development
opportunites within IM5 dept.

Madical SeTvias 1. Idantifying updetes f edivs needed within the Medical Services
Provider Manual,

working to Approve f Re-Approve Madical Bill review eniklties,
Dlvislen recekeed 9 Bill Dlsputes in August 2017,

IMS Adminlstration: Monthly department-wide meetings.

YWarking with team-members to review / improve team processes
and key functions.

Asslcting Roberts with AG opinlen lettar raguest

Warking with SCHA on Surgical Implant study 4suss,

bk b | L ok
' ' h '

L

M, Carngn, whike this summary is in no way all-etlusiee, it rmay Senne o a5t you and our
Commilssipners in understanding the key initiktinee s vndenyay In the | WS Departrment and provide
measures by which the Departrment's efectvensss can be gauged. I35 webcomes sny gusdance that
you andfor our Commigsloners can provide concerning gur performarncg and direction.



MME Coaniet LANCE DNV SFON Septembar 2012

Carryover Caselond: Caseload Pending v. Prior Year
The Campllance Dylsion endegyars 10 mantabn e month-

pn-mpnth "carry-gver" caseload [backlog) of 300 cases. hun
Compllance chosed Seplem ber 2032 with 404} casex hay
active, compared Lt an actkve @seload of 726 at1he chose | apr
of September 2011, ar
Casei Resolved: Exb
Dua tor Lhe dacreass in carry-cwer, graster afforl is ]
focusad on chse resolullon. For the month of Seplembear an
2012, CompRance Divishon stall dosed-oul B5 cases, Dec
Comgliance Fines; Mo |
Year tp [Date, the Compliance Dkvishon has collected oo
452,297 In fines which represents 68% of prlor year's Sep

acorual [976,678). This decrease ks attributable 1o
absentegism on staff during September resulling in bealsw
normal fime collection rates. CompRance fine makrue
rapresanls 19% of Lhe Commission's annual earmarkad
révanué budgat,
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Cases Resolved v, Prioe Year

EPorYr B Curment ¥r
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Compliance Fines Collactad w Pricr Year

Jul AUE Gep ot By Drec kan Feb

% Prlor¥r & Currant ¥r




IMS COVERAGE DIVISION September 2012

WCC Claim Files: Coverage Files Created vs Frior Year

In September 2012, the Coverage Division created o 00 1,000 LEDG 2,000 2 B0
a total of 1,812 WCC Claim files. Of these, 1,447
were created electronically, and 365 were Il
submitted in hard copy format. Year to Date,

5,987 Claim files have been created which is 98%
of claim file volume for the same period in prior ep
year (6,069). o ;

. . T~ M.
Coverage Fines: w L A L |
The Coverage Division collected $7,550 in fine s ,_: LM | —
revenue in September 2012, an increase from o
$5,200 in Coverage fines/penalties accrued during Feh A A LB L o
the same period in prior year (September 2011). Mar R AL A S A
Year on Year, Coverage fines are at 121% of T
collections for the same period. Apr

May ot "-'-..-"..-.-.u-"., w.,-.m,.wh T -..,-.
Coverage Division fines represent 10% of the I i S A e S

A
-

Commission’s annual earmarked budget.

4 Prloa 11 @ LCureent fr

Coveraga Fines Collected v Prior Year

# Prigr Yr B Cyw'fnl e




IME SEr & ISTARANCE C0VISTe Y

Sapterber 2012

During the month of Feptember 20132, the

Self Insurance DIvkion:
* collected 5789349 |n self-Insurance tax. Current ¥r -

* added B new self-Ingurers.

* conducted 4 5elf Insurance audits.
TYearto Date, 5 Inswrance tax revenve =
trending at 5% of prior year and 10 5elf
Insurance audits have been campleted. Priar ¥r

Lelf Insurance Tax Collections

w. Prior Year ¥ 1000 Faid ) 30600

2600000
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ME MEDICAL SERFICES LNASION

In September 2012, 1he Medkcal kervices Divislon began the manth with 24 bills pending review, received an
sfditkanal 15 Hilks for revbew, conducted 22 Lill reviews and ended the month with 17 bills perding.

Kl

Medical Bills Pending Review v, Prior Year
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TO: GARY CANNON, EXECUTIVE DIRECTOR
FROM: GREGORY 5. LINE, DIRECTCOR OF CLAIMS
SUBJECT: CLAIMS REPORT FOR TIIE MONTIIOF SEFTEMBER

DATE: October 10, 2012

Forms processed each month by ihe Claims Depariment
Crver ihe past twe vears the depurtment has averaged processed 11,234 forms (clinchers,

fee petivions and 3" panly sefilements) per month.
Thesze forms are processed manually and checked by an individual in (he depariment.
Once the form is reviewed end ready for processing the form is scanned 10 the compuiler and then

indexed o the appropriate file,
The [repariment has added another Claimz Examiner, [ Ann Daviz. This addition will
allove the Departrent W reviaew more e b ensure the forms art fied umnely and comect]y,
The examinets and adwinisirative assistants work hard W enswee thoat the Forms are
processed dmely and accurately. As cur compuler processes keep improving the addition of
having other forms filed electronically will certaindy belp in the fime spent on manually entering
cach form.,

Statistics for Fixeal Year 2012-2013

Claims Services Division

July | Auwpust | Sept Total
Forms 15-1 1387 | 1456 1209 4,142
Fiorms 15-VFerms 17 B67 821 T 2,563
Fooms 16 for PPIhaf 253 66 228 247
Formns R 4885 5294 | 4,565 14758
Forms 20 a3 | M2 574 2,855
Form 50 Clairms Only 293 127 280 O}
Form a1 B0 Xk H219 2,008
Letlers ol Rep 164 1El 142 487
Clinchers T48 EZ6 G20 2,200
Third Party Seltlements 23 27 13 8z
25A Requests for Info 141 134 96 371
Cases Closed L7 25362 1,965 &, 644
Cases Reviewsd 043 ] 1,543 a1 3479
Tolal | 13,503 [ 15420 | 12,505 | 41,428

1



Fines Awveived by Claims Department

July Aupusl Sept Total
# Assessed 406 484G R0 1,275
# Rescinded ol 1G5 7l 268
# Reduced 4% 22 17 BE
# Paid 63 314 275 o852
# Oulstanding* 823 8913 927 Q27
Total Amt. Assesoed $86,325 | 3105,800 | $76,500 | $268,625
Total Amt. Bescinded FI9.000 | 323,100 | $15,700 | $57300
Total Amt. Reduced $8200 | $2,000 | 247500 | $13575
Total Amt. Paid $B0EZS | $69,100 | $57,075 | $207,000
Total Uulslat‘u:ling* $174 898 | $185,508 | 186,848 | $1584,84%
Amounts assessed and fimes collected for each form — September 2012
# Fines ¥ Fines

Form Assessed | Assessed | Collecied | Collected

17-A $14 200 gl $11,300 &0
Form 15 Section ] £7.800 32 $7.025 34
Fonn 15 Section 11 $2.000 10 §2,125 11
Form 13 8 %1.200 B %1 400 T
Form 17 $1.400 3 11,300 7
Form 13 $40,800 183 | $30,230 135
Form 19 3300 & 375 z
Denial Lelter 200 2] £1.300 7
Failurz to Respond H 600 23 82,300 12
TOTAL 576,500 380 | 557475 275




Form 15_Fises Asseased

Apr-12 | May-12 Jum-12 | Juhll | Aug-12 | Sep1-12
Aszseszed Daily Eaq.a0m) | 345 G0 $35900 | 538,925 | $42.800 | $37.2040
Assessed File Review 7200 [ ¥lel | 334600 | 55000 [ %o (00 33,6040
TOXTAL FINES
ASSESSED ES1.600 | 333,200 [ 373,500 | 343,925 ) B4R BO0 | EALLREOD
# Aasessed Daily 137 203 130 178 187 la5
H Assessed File Review 37 4 9 2% i 18
Total # Form 18 Fises
Asgeased 24 237 238 Al 217 183
Form 18 Fines
Collecied $61.000 | $39450( E55800 [ 349000 | §36,450 | F30.25}
# Form 1% Fines
Cidbet led 238 184 231 199 151 135

The fines assessed for Form 15y wenl down 34 fines for the month of September. The last six
mianths the Form 18 fines aysezced have aversged 217 fines per month.

The Department is working hard o ensure all files are reviewed timely. The examiners are
diltgently processing all forms daily 10 ensure the filesicomputer is as up o dale as possible.
I would anticipate that the Form |2 fines would remain between Lthe 200 and 250 fines per monih

for the next zeveral menths.

All Diber Flaes Assessed
(Form 12-A; Form 15; Form 17; Famm 12; Denjal Letter; Fopm 20; Failure 1o Rezpond
Apr-l2 | May-12 Joo-12 Jul-12 | Aug-IZ Sep=12
Amil Assesged 342,750 | $3 000 | $49 050 | $42 400 | $57,000 | $35 700
# Fines Assessed 247 F155 254 203 286 197
Amit Pad $39200 | 321,600 £34.650 | $30.825 | $32.650 | 326,825
% Fines Paid 218 113 182 164 163 140
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1ate of Bouwth Laraling

Tel: 1H03) 1175700
Fax: {403] 757-3788
U a0, G2 Ry

1333 hain Sirerd
PG Bok 1715
Colwnhin, G 2500k 115

Workers’ Lompensation Lommigsion

October 22, 2012
T Gary M. Cannon
Executive Director
From: Virginia L. Cracker
Judicial Director
RE: October Monthly Report

Tnring the prior month, the Judicial Department has managed 1083 pleadings and 647
responses. Additionally, we have processed 104 motions. Our staff has been reduced by
one member with a reassignment to the Claims Department. This staff change reduces
our Case Manager staff by two.

We are managiog our caseload through reorganization and reassignment of certain duties
throughout the stafl. 1 would like to take this opporbumity to thank them for their
commitment to continue to provide timely zervice to our constiluents.

Another round of mediation was held in Charleston during September, The settlement of
this group of cases marked the conclusion of the seventh round of successful mediation.

All cages aet for mediation were setthed.

The department conboues to work on the development of our mediation work flow
prizeesses in anticipation of the passage of our mediation repulation during the next term
of the General Assembly, This is an ongoing process involving the Judicial Department as
well a5 the [T Department. Our goal is to be able to deliver a seamless transition from our
current practices while incorporating our new procedures for mediation.

The monthly statistical repott is attached.
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State of South Carvfina

TEL: (BO3) 737-5700
FaX: (B 1315764

333 Min Sirees, 5* Floor
PO Bon I7]%
Colwokds, SO, 20032-1715

Executive Dircctor’s Repord
Gary M. Cannon
Creteber 18, 2012

Employes Meefings/Siafl Training
An All-Employee meeting was held September 20, The Executive Staff met on Seprember 23,
The Leadership Team will meet October 30, Cross training continues with etnployees in the

Insurance & Medical Servives [Hvisuon and Tudicial Depattinent

FY2011-2012 Accountability Report
The FY 2011-2012 Accounizbility Report was submitted to the Office of Statc Budgrl on

Oclober 1, 2012, The report is posted on the websile.

F¥2011-2012 Annual Report
The FY 2011-2012 Annual Report is complete and is posted on the website,

FY2013-2014 Budget Plan
The FY Z013-2014 Budget Plan was submiticd to the Office of Siate Budget on September 21,

2012

Proposed Regulatory Changes
COm Scptomber 26, 202 the pmposed R4286 [Mediation} and proposed R 4283 (OUral Arguments)

were submiticd to the General Assembly {or approval and will be considered during the new
legislalive session.

Claims Adminisiration Workshop
Registration has begun for the Commizsion's Claims Administration Workshop scheduled for
Wednesday, Movember 7, 2012 at SC Depariment of Archives and History.

Second Injury Fumd RFP Evaluation Panel

The Executive Direclor partivipated on & committes 1o review the proposals from
artparies o provide consulting services for the close vut of the Second Injury Fund. The
commitice mel on September 14, 2012,

Commuted YValue Disrcunt Caleulation Advisery Committee
The Executive Director and Mr. Duffield met with the Commitice met un Fnday, Seplember 21.

]



Werkers® Compensation Advisory Commities
Chairman Beck and M, Cannon attended the Goverpor's Advisory Commitiee meeting on

Friday, Oclober 5, 2012

Surgical Implant Advisery Commities
The SC Hospital Association has submitted a letter 1o the Comrnittee in response o the dala

request. Chairman Beard anticipates scheduling a meeting within the next 30 days w discuss the
response and a request frem the 2C Orthopedic Association.

SC Workers' Compensation Educalion Assoclation
Bever Conumissioners and the Executive Dircctor atiended the SCWCEA Annual meeting

Ociober 14-17 and participated in several pancl discuggions and prescntations.

Other Meetings
The Fuecutive Director participated in the following mectingsfaclivilies:
s Septeriber |8 — Mat with a representative from Bio M
= Seplember 20 - Meeting wilh # commitiee of the SC Chirupraciors Association.
» September 20— Attended the SC Bar Reception honoring the Commissioners
e Scptember 21 - Gave a presentation at The Law of Workers' Compensation in South
Caroling - 2012 Updare which was held at the SC Bar Conlerence Center
» September 27 — Gave a presentation 10 schoo] persennel directors at the State Personnel
Fall Conlerence al Saluda Shoals Park
» October 9 Gave a prescnlation to the SCHA Managed Care Direciors Meeting
« Ogctober 18 — Gave a presentation 1o the SC Nature Based Towvism Association

Constituent /Fablic Information Services

Fur the pericd Seprember 13 through October 9, 2012 the Executive Director’s Office had 344
conlacts wilh vanaus system constituents and stakeholders. The cuntacts included telephone
communications; eléciranic and personal contacts with claimanis or constituents, stats agencies,
federal agencies, atlomneys, service providers, business parirers; and letters with congressional

offices.

SCWOC Bakeholder Ebectronic DHstributlon List

For the perud September 14 through Oxtober 10, 2012, we added fouwr individuals to the
Commission’s stakeholder distribution list and deleled tw individuals (deccased). We have 313
individuats currently receiving notifications from the Commission.

SC Yocational Rehabilita(fun Deprartment
Attached it a statistical report on SCYRDIWCC referrals provided by Michelle Frevest, SCYEL

Counzclor, for September Z01Z,

Court Fines and Assessments Aging Bepnri
The atached Fines and Assessmens Aging Repon retlects the number and amount of
fines assessed for the period ending Seplember 3G, 20172

b



South Caralina Yoecational Rehabilitation Department

Enablimy eligible South Carelintuns witk disobilitles lo prepare jar,
aohieve end maimlomin compelitive cmployerénl.

¥ Barbara G. Hollis, Commissioner

MEMO

TO- Gary Cannon

FROM: Michelle . Prevost, SCVYED Counsclor
DATE: Cretober &, 2012

RE: SCYEDWCC Referrals

Az the SCVRD counselor azsigned Lo the Workers Compensation Commassion, [ held office
hours at WCC for 2 days this past month.

Dwring this month’s office hours, T have continued the review of approximately 1300 WCC
Richland County cases for 2010, In my review so far, | have identified additional claimants to
which [ will send referal leters in Octaber, | will continue thia review of 2010 cases lor the
LexingtonwRichland area based upon body type and severity of ingury through the Claiins
Muaintenance and Documents on file for the cases.

Az of September 30™ | have had the following contacts regarding potentiat WICC refermals:

#  Kince leniers were sent on £/31,  have received 4 retumn ealls for additonal information
about SCYRD to assist the laimant in muking 2 decision regarding participation. [ have
serl thern this informmation. Two appoinimems have been scheduled for Oetober,

Az aresult of the July 1ot presentation of SCYRIY servigas to all WOC staff, 1 received a
total of & referrals through cither setf-relerral or through WEC Human Fesouwrces ofTice
to assis! WOC employees with Job Retention Services. Five are currently still being
processed Tor eligikility and one was just recently referred, so contact needs o be made.

+ Assisting Bewsy Hartman with the final preparations and query testing of the portal site,

Atchtand Do f_ﬁﬂe . 4704 E'w;.'rrﬁrr'm:h'-snue e Uiz, Sk Carolime 23200 « www.fcvrd mer
(03 B350 [ Fuice, TDO) (8] 038860 (Fax) = pichilandiglsoved safe sc. us
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Primary Dissbility

{Toval

Mabllily Impakmenis 1
Manipulation/dexlarity impalrments (hardffingers) 2
Other Qrithopedic Impairments {a.g. limited ranga of motian) 12
General physlcal debillltation (fakgua, weakness chronlc pain)
Haardng or visual Impairments
|Other physical impalrments {not listed abave) 7
18
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State of South Carofina

TEL: (BC3) 737300
Fa: [ELby TT57ed

1333 Main Streed, 5* Floor
PCk Bone 110 S
Coolumes, 50, 282021715

Waorkers' Compensation Commission

TO: FARY CANNON

FROM: KEITH ROBERTS, T.AW CLERK
DATE: OCTOBER 19, 2012

RE. ELECTRONIC SERVICE

At last month’s regular Business Meeting, the Commaissioners reviewed and diseyssed RE7-213
Service of Orders, Hearing Notices, and Review Hearing Notices. It way decided 1o carry the
matler over o October’s Byusiness Meeting.

At the regquest of Commissioner Wilkams, | conducied funther research concerning the mafter,
Attached are copies of pontions of the Local Civil Rules for the US Distriet Court of SC, the
Federal Local Rule regarding electronic case filing, and the US District Court of 'z Electrania
Case Filing Atomey User Manyal,

The Federnl Court explicitly lays out in its Rules and Atlamey Manual when filing and service
arc complete when made clectronically, Curtently, the Commission’s Regulations do aot contain
such provisions. 1n order for the Commission 1o adopt provisions similar 1o the Federal Rules,
the Commission would have to amend Regulations 67-21 | (service and filing of Forms and
Documents by the partics 1o the claimy, 87-213(A} (service of Orders by the Commission); and
&7-2 13 B} {service of hearing notices and piher documents by the Commission).

Ehould the Commission elect not to amend the Regulalions, the effective date of filig andl
service when mede by electruniv means will have 1o be decided judicially based on ihe facts of
the individual case. Both R.67-211 and R.67-21 3B} provide that servive is deemed complete
upah “matling”, A determbnation fpm the Counis as to whether “mailing” includes £lectranis
meil would help determine the dale service is complete for pleadings and motions filed by the
parties and hesring notices served by the Commission, However, R&7-213(AN2) expressly
provides the cifeclive date of service when made by first elase mail and cenified mail but i3
stlenl 35 1o eleclronic service.  Therefore the effective dule of service of an Order of the
Commissicn would have o be made judicially,
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SERYICE AN FILING OF PLEADINGS AND OTHER PAPERS

5.01;  Filirg of Discovery. Inenogstorics undar Rube 31 Fed. R. Civ. I, and reaponses
iherern, Requests under Rule 34 Fed, R. Civ, P, and responses (hertio, and Requests Gor
Admissiong under Ruls 36 Fed. R, Civ, P and responses iergice (collectively “discovery
materiai”} shall be served npon oiher counsel or parties, but shall not be Bled with the Court.
Trangcripis of depositions taken under Rule 30 or Rule 31 Fed. K. Civ. P, {collectively
“deposition”) shall not be fled wih the Court, The party responsible for serving the discovery
material or taking the deposition shell retin the onginal and beeome 1he cusiodian therend,

If refiel 8 sought wilh respect w any discovery meterial or deposilion, 2 copy of the
relevamt porion of the diseavery matemal or deposttion shall be filed with the Court
conterporanecusly with the Nilkng or presentation of (e request for relief, See Local Civil Rules
T.04 and 7.06.

If discuvery material or depesitions are 10 be used al trial or are necessary fo resolulion of
2 prelrial mation which might result in a final order on any 1s2ug, (he portions 1o be used shall be
filed with fhe Clerk of Caun of the cutset of the wiad or at the Ning of the mobion insolar as Wheir
uge can be reasonubly annicipaied.

Wlen original discovery matérial or an uniginel deposition is needed for appeal purposes
and iz not in the recorel, upon application and grder of the Court the neccssary discovery mmaterial
or deposition shall be fled with the Clerk of Court.

5.02: Fiting with the Clerk. This Court utilizes an Eiectrenic Case Filing System {ECF)
24 howrs a day, 7 days a week, for receiving and storing documents Tiled in electronic form
putsuent 16 BCF Policies and Procedures exiablished inthis District, See Local Civil Rulbe 3.04.
Howewer, for the filing of paper docunents, te Coun is open on all days cxcept Salundays,
Sundays, and legal holidays, Paper documenls may be Bled with the Coun Secvices section of
the Clerk of Coun's ¢ffice al the Matthew J. Perry, Jr, Linited Siates Couthowse in Columbia;
the Hollings Judicial Center in Charleston; the Clement . 1laynswaorth Federal Building in
Grreenvilke; and the McMillan Federal Building in Florenee belween the hours of 8:30 a.m, and
4:3{ p.m. om & day the Court (5 open.

IT (or any reason it 15 necessacy for paper documenis 10 be fled with te Court
between the hours of 4:38 pm 2nd 12,00 midnight for any dociments due that day, such
etmergency flings con be eccomplished i€ the party makimg the request cantacts the Clerk of
Court or his designes during he howrs of £:30 a.m. 18 4:30 pan, 10 make amangerments (o acrepl
ihe after-hours flling, The Clerk of Counl or his dedignee is authonzed to sceepl e enlire
document, of a pomion thereof, by baving the parry 1ax the docunant Lo & Jegignated fax number.
The parfy mus! afsw subseguently deliver the originel paper docutnent o the offige of the Clerk of
Court by & 4} a.m. on the next dey lallowing the regues! than the Court is open. Paper
documents fecejved under 1his procedure shall be date-stamped “FILED"™ a3 of 1the date and time
suutring on the fEcsimile aopy



5.01%:  Fifing Decwrnents pndar Sazl Absent w cequirement to seal in the governing ruie,
siatyle, ar order, any party séeking 1o file decuments under segl ghall follow the mandatory
procedure deseribed below. Faijlure i oblawn prior approval s requited by this Rule shall result
in summery derial of any requesi or attempt 1o seal fled documents. Nothing i this Rule Linkits
the abilsy of the parties, by ayreemenl, Lo restrict access to ducuments which are no filed with
the Court. Ser Lacal Civil Rule 26 08,

(A

(B

()

(oo}

(k)

A party secking bo File documents under seai shall fike and serve 8 "Maotion
bo Seal" accampanied by a memorandwn, see Local Civil Rule 7.04, and
ihe aftachmens sel forth below in (Byand (C)  The memarandum shall:
{1} identify, with apecificity, the docunwenis o1 pertigns thereol Tor which
sealing is requested; {2} stale il reasons why sealing 15 necessacy, {1}
eauplain {for each decument or group of decurmends) why less drastic
alternanives 1o serling will npd afferd adequane proteciion; and (4] address
the Taciors governing scaling of docurments reflected in controlling cide
lew. Eg., Askcraft v Coneee. fme, 218 F.3d 24E [4th Cir. 200, ahd Jn
re fnighi Pubdishere Co.. 743 F.2d 231 (th Ciz, [%84),

The moten zhall be aoeampaneed by (1) a non-confidential descripiive
index of the docurments at issie and {21 counsel’s certification of
compliance with s raide,

A sepuritely seated anachment labeled “Confide ntial Informaton to be
Submited to Court in Connectien with Motton to Seal™ shall be subomtied
wilh Ihe motion. The sealed altacliment shell cantain the documents 81
isaue for the Courl's in comera revaew and shall nol be fled. The Court's
dackel shali reflect thal the motion aml memorarduarn were Ied ang were
sipperied by & sealed stiachment submitied for rr camere Teview.

‘The Clerk shall provide public notice of the bdonan w0 Seal in the manner
direcied by she Courl. Absenl direction ke the conlrery, this may be
sccomplished by docleting the molion in 8 manner (hat digcloses i3 nabure
B5 B menlion iooseal.

Ba settiement sgreement Aled with the Coun shall be sealed pursaant 1o
the tenns ol 1hig Rule.

£id:  Fifing Documenes by Flecironic Maarms  Documents may be filed, signed, and
venlied by elecironic means 1o the calenl znd i e enner suthorized by the Count's Elecironis
Cage Filing Polcies and Procedurss bancal and the Attorney User Manual. A document filed by
electTonic means in compliance wilh this Local Rule eonstitutes 4 wrillen dogument for the
purposes of applying 1hese Local Rules, the Federal Rules of Civil Procedure, and the Federal
Rules aof Criminal Procedure.



505 Seevice of Dovurents by Electronic Mazns. Filed doouments may be served by
clecironic meens, including through the Cowtt's wansmission lacilitics, or os oltherwise provided
and authonized by the Count’s Elecironic Case Filing Policies and Procedurss dManusl and the
Aterney Liser Manual. Transmissgn of the Notiee of Electronic Filing constitiles servies of (he
filed document upon each attomey in the case wint i registered a5 g Filing Uaer in aceordance
with procedurss established by the Court,  Any other anumey, party, or partics shall be served
according 10 1hese Local Rulea, the Federal Roles of Civil Procedure, and the Federal Rules of
Criminal Procedure.

50 Substitwiion, Correction, and Bemoval of Eleeeronically Flled Documenis.
Waothing in this Rule precludes the Clerk of Court {1] on reques of the filing party, fhom
secepling and subsiiuling 8 comecled document that propedy redacts of TEmoves any personal
idettifers of ether informAtion proltectad fom dischosare by S1atole, rule, regulation, or policy
and procedures officielly adopted by [hig disteict, of (2} om request of & party with the conseot of
all piher partien, frgm accepting and subatituting & redeciad document for & previous]y frlad
document or any vther rewson. All other requeats to redact the conleni of & previowsly filed
documaent, oF 10 remove i from the docke, shall be grimeed only upon motion and order.”

' Modhing in this Rule limits the authorily of te Clerk of Coun 1o correce Hng enuss or require
prrlige ty File or submil cormeclied documents 1 coniomm wo dhe formatling, 1echucal, of oiher
reuiremsenis of this deslewe's aloelronie filing peosodures,

f
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Local Rule 25{a}

Electronis Case Flling Syatem
Bach

Locat Rube 25a), Elngtranle Cune Fillng System.

Wiih Ea iccephian of adeninesiraivg mattars, all caoves fiked In e Cowrt gre ssgipned to the Cours
Case Management'Elactranic Cage Flling System (CMELCF).

{1} Scops of Elclronic Filing. Unkess grarmed an excepbion for good tause of unlegs filing anly g
mexepn 1 wlthdraw friom represantstion, courael must e all documents m accorddance with tha
vequirarnenle of A rule Pro sa Mgants are ngd requwed 1o Bl documants akectronically but may be
aLthorized (o fike shectrically in 2 panding Cake upon malicn Bnd cHmglince wih he Court's
CMECF ragisdralion reguirgments, Documanis lled glecironcaty must be filed in Porabde Dooument
Formal [POF). Text-searchable format o requicsd for brisls and prefermed for o dotamaents. Except og
pirovecad balow or grdared by tha Court, paper copiga of mkeciron documants are rcl Fadqueled,

(A Mow Cadrd, Mo pelilions of nhviey. Mpplications for soreament, petmaens for penmission to
Eppasl, pabtkera For mandsemeese or prohibilion, aed motons b authotize saec2eds i 03] =C0nnaction
dpplications must be Nled vsnmg ane of Ihe Tolknvang opong:

{i} Submit New Ciee through CHYECF UIRRI0S: Filke pabicn n glectronic fonm by gedecting
"Sabemll Mew Cane® undoy CR/ECFE iMlies and upkeading the potition 85 B res cAse. Paper
copies ars Mot raguirad, but the pelition must B sered convinhonally, oulskda the CMECF
svatam, Tha pelltion is deemed Red a3 of the deta tha slectronic decument was recaved by
tha cherk's office

ar

(i} Fllw Im Papar Form; Fus 1he ongingl petiion an pepar korm angd gerve the petdlon
conwantionally, outside the CM/ECF syxtem The petition is fiked a8 oF 1he dxe Ihe papar
goc T Wt recarved s the carca offlca. Adkiitanal Coplga are Nol raguims.

(B} Brisfs. Formel brefs mast ba filed and sarvad alecionicaly |n nddibon, counsel mus! lia he
Pl o rgguined by Local Fulg 314q). The brief ks deamed Blad ao of tha deke and Lime stabed an
the notice of dockel activity for [he elachonk bl provdsd thet paper coples arg malled, dispatched to
& {had-party commercial cermer, o dedveed o the clerk's offlcs on (he next Desingzs doay Service of
the papar briaf is net meuired it ik Dot Wi $ansed alectranically on counsel ard on Gny pery not
raprasented by counsel.

(C] Adminkslralive Recards. The agency filing the adminlstrates recard in Bgancy review or
erforcamsant ceaaa and in sccial 3acurdy appalls muast Gk tha oflgivl or ana cartied copy of the
record, mnerian papar ke ar thrgwegh CWMYECF in erectromi fom.

{iy If the agency filas tha adminisiriiive necord i SMCIones Torm, counsed King the opening
brlal rmay adopt e sdminaraive record in liou of filieg an appendiz under secficon (O] Babow,
Filw Mour aoditkanal papar copHk of (he admingirative recond, and clls 1o (v AR rather tan the
JA The paper copses o INe admisaleElive record mual be prodeced using ek k-4icumd
copyirg, be sacurely bound ginyn (B lefl $i00 withouwl obscuring fext, and be igentfled a3 the
sdministratve recond on whits covars bownd with mach copy. e Sotinl sty Appsals,
appairants coungal nl aleo Nie an sppendlx vnoar eecton (D} bedow Ihat comeins any
diatrict coun documants fecksary e apge ki Aoy,

(il M the egancy fees the adminlgtratee recond In paper foam, counael filng the opening ke
must fils an apperdix in accordancs wilh asckior {D) Ealow.

(O Appondices, Linkess slecironc and paper copegs of 1he admenisiraliva racord ar filed in an
agency meyiew or enforcamard cosk urcker (G] abias or no apprendis & reguined Gt s 3 Criradnal
Apeadl [$ profeeding under Anders v, Galdorm, ekctrani; fling of atthar the ful sppando: or an
appendic axcengt is required in Bccordance with aption {if or 0i) bekow. In addficn, counsal musi fea ihe
popar copsss raquirad vy Local Ruls 3by4). The appandix v deemed fed &3 of tha dete and tima
slalad on the nolice of dochal actinty for bhe secirniG Ming oF (e ApERndE. Of Rppendic eXoarp.
provided \hal peper copsas of The eppanti are mailed, tispatched o a third-party commantiel G,
or didivernd 1 B cherk's office on e nead tutsets day Seniece o the papar appendis ia nol required
i 8 full electronic appandia urder oplian (i) war betnd oo counisl a0 Gn any PRty Aok spregsnfed by
cownsal, Servce of the papar appendix B raguired [ an elechrone appendis excanpt is Usad undar
opkion (i)

Optlen {{}: Flk the ful appandiy in slacironic fom, separataly Ting any skahsd dosurants
FELT LT LS

Qption (il Fike wn appandie feof(pl on skisclrane fon, That begins wilh & i of the sxcsmt
couvignits ard that inciedes [he following excarpis from the ppendie, with 1he same pagnation
Ard in e damie ordar b wheth thay soplar i e apar Qo il

hipferww cad.uscourts. gav'Local Ruled Ju usp A 22002
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= any Beakd documanls (e separataly a5 & bk appandic);

+ any dotyments pyallake only in paper fom e ha record;

+ any docurments filed by the paries n & Social 3alwily Ca%e

= @y perteent ginion, findings, o reccmimendalions of B megistrabe judge o bankupcy

Lt

« Ihe opanion and orcar or judgmen] béing appadled, and

1 rolica of appaa|
Additionally uneder oplion (i}, cownee] riudl e [ bedh the paper appendix and the aocket
anty and pace number of the esecirone recard for all record references conlamad in tha Sriafl,
For examphe, material located 4t pags 51 of the joird appandix and at dalnct docked entry 20,
pags 5, would be citad Bs JA 81 DE 20 al 5. Couvnael uaing opbion {ii] may, withowe modion,
exraad the lengih limitations foe opning and redpania brials by up o 200 words. [T appaliand
Us#s aphion (1), appefes may UsA the sema oioe oF mey e the ful elactonic appendiz
under option ().

(E] Youshars LCamal jestice A0 and other paymam vouchars aes maintairsnd a3 Onancial
records saparate Fom ihe dockat. The origesl mei ba fled o papar ralher (than elecironic form, and
na cophes wre required

(2] Ellgitdldty, Repiatration, Passwords. Aflomeys whi mterd to practca in this Gowrt shoukd
tergaater o Mg usera of 1he Court's GWECF sysiem. If pasmitiad by the Cowrt & party 1o 8 panderg
Livil clisk whe it ol reprasended by an abomey may register a8 8 fikng user of the Cowr's CMECF
system galedy for purposes of that case. & pro $4 pany's fling user slalus will be wrmingled vpon
ierenation of ihe cage of lermination of the party's pra se stalus.

Completion of Ihe Fourth Cireudl Elctronic Sass Filar Appetateon consiliutas congant kb elactionic
servicy o all documania & providad in this ele ard the Faderal Aulas of Aggeicle Frotadums FAing
w3em Bgad 1o protect (he $ecurity of e pactworts and mmedxety nodly tha FACER Service
Canter apd the clerk if they learn thal their pessword has bean compromied. Filing vserd Nay be
senconed fir faiene 1o comgdy with (13 proviskan.

& Miing wear may wilhdras from parbicipataon n CMECE by provikieg (he Chirk with witien nobice
afwnmrawal A ﬂrng usar $ Wil el Irgam particapation in CMECF does n alber the regulrement
0| iy with IFis rube.

-"5: e :: R NN IONE. £ locironic Imnsmiksion of @ ducurnant b CWECF

cOMAIEIaRT win thes ndle, gt wilh e Traseigaion of & nodlce of docked Botivity from e Goart,
r:-nn:llmm Fin-g nf the document under the Fedaral Rukes of Appalidis Procedurs and the Coart’s ncal
ruieE e constilutes ity of Ul docunsent on the docket Kepd By the ckerk andar FRAF 35 and 45(0}).

A docosment fied elactranically i deemed liled 3 the date 20 e slaled on he nofics of dockal
Bclivity froums the Courl. Unkass oiherwies directed by the Court, Rling must be completed befoe
midneght Easiem Time, a3 shown on the notice af docked acdivity, io be congidensd ety filed that dry

Eefore filing a documend wilh iha Court, @ kg user must venfy is legibility and compheisness.
YWhan a docemant hes baen filad ekectronically, 1he oficie nikcond o (R slsctonic Sooumant akarsd by
Eva Cour, and tha fiking perty & bouna by the document oy fled.

I an axtengion of time or leave of Courl is meguwed 10 e & docurmeni, B fling uer shouwid Nilg the
motion to snd Bing e of Sher appropnats molion uging tha motcon evenl ard the undetyieg
ﬂ-ﬂ-l:i..l"l"lE-I'H uu.lng b ciocumant evend If the Court denies The malion, it will 3inka the ynderhang

ranl; l:h-u m-:ﬂm tha llrrd-El’l‘:.l'ﬂﬂ docurment will rrnzin an the dockel.
£ i . Theiy mitecd ¢ dochel actanty 1nat is generated by

' i) Byt Aitubas sarace of e fikd crtuerianl o vy rigidiered CMECF
LIS, F'arlmwhn are r-gm-t-m:l o edacirone saryiee hrpogh CM/ECF mast Be aenved
conwanlionady, autade the CAECFE aysiam, wilh a copy of ey docurmnt Ghed s ronscaly

Il & dotament (Such 4% o SaRled docyument or 8 new casa) cannat be sarvad slectronicaly, the
fer musd serue e goocumanl convenlionally, oulside i CMEGE Spalam,

Thir il o docksd acdivity genavated by tha Court's elactronic fikng ay stem deds not replace the
cerbficabe of pervice requimd by FRAP 25(d).

151 Entry of Court-lesuad Documantz. Excapt as oiherwles grovided by local nue or Gourt oroer, Bl
grders, decrmes, Dpanions, judgments. and proceedenne of the Court relabng ty cases Tiked and
malntalmed In the CMECF ayaterm will ba filad slactronically in sccordlarcd with IFRess rubal, sdeth will
ceneiitubE anbly o s ook ket By Ihe clark anger FRAP 36 and d5{b)

Ay prder ar othvar CourtHssued document filed slactronically wihcut the orlginal sgnalure of a
judie: o futhorlzed oot peraornel haa ha sgme force and effiect aa if the jdga or chrk had signed &
papr copy of the order,

{&] Altacvmanis and Exhibite o Molloms snd Original Procssdinge. Unaes (he Counl paTmite of
PiUInES I ilior paper iling, DIing ugars nudl submd i alectranlc ko all doguments mlaranced g
eshibils or attechments Material should b sxoarphed 10 nckuce only such poricns &3 pre pemans 1o

hetprwrwer.cad uscourts. gow/Loc sl Rule? Suasp 1ML 52012
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i

the matiar uncer conssleretion by the Court Excenpted maianal mvsi be clearly and proménanihy
wionlifmd 88 $uch. The Cour mey requie pares (o file additional Bxcerpie of the comphets doswrnt

{7} Snaled Cecumonts, Swalnd matarial must be fied In secordance with Local FRula 25;2) and
aived covinticnally, curteite Ihg CMAECFE 3y3lam

{3) Ratendnn Requirenmants. Documants thad are alecironeally fed arnd maguing original sigraterag
mher tham Ihal of the fiking wusar mwed be maintalne i paper o by the fing usar for a paried of three
fodrs after issuBncE Of Ne Court's kM mandabe in 1he case. On reques| of the Gourt, e filing user
et provicka arigine documeants Qr raview.

{9) Shgraturss. The vser Iog-in and pessword required ko submit documents o the CMEGE system
gerve B8 e kg vsars slgnatues on al slecironic doCuments Tésd wilh ths Gourl. They also sane ag
@ pignahare furr porpesss of the Federal Rues of Appalate Procedure, the Court's Hcal rules, snd eny
ther purposs for wingh  Signature |s required in connaciion wih procesdinga balors the Coort.

Thigr nigme: of 1hk Bling vaer wider whoss I00:n 8nd pasiwod the documant be submetied must be
precdad by an "s™ and pad 6 the $0ace whers (he signatea wook] DRSS aomear.

Mo MiNNe) o’ o Gty E8rson My knowingly penmil ar Causs K parmi a filing usars kygdn and
pagstord o be used by anygne ofher fhen gn suinesioao agesd of tha Kling ussar

CCuements réquinng signalwees of more than one party must be secimonicathy filea either by
Iubanitling & SCEnned docwment conlpingg sl neceptary signeiums; repreasnting (e sxent of fhi
udhar parss on the doosment, [demibhng on the docoment tha parties whose sgnalurea am required
ang Juiomalling & nolica of endoraemerd by the athar padies no ke than threa buginess days aiter
filing or any cther manner spproysd oY ine Coun,

Elegimnacally roprasontad signaiures of i parties and fifig wiefs &3 dascribad sbove ore
Freturtied 1o ba valid signatures. [T ary party, counsel of oo, o filing uoer ohjects 1o the
rapresantatcn of Nk ar i sgradune On Bn slecironic docamen] as described sbove, he of she mus,
¥nlhikn 10 dags, ik 2 notlce setting Forlh the s of e abjection.

{10) Mebize of Court Qrders and Judgments, iImmedislely upgn the sntry of an ordar, judgment, or
Sflnicn i & casn assignad bo CMECE, the clerk wil slectranically ransmit 8 nofice of deckel activity to
filing waews in tha caag. Electronic irankmission of 1ha notce of dockel aivity constilulay the notcs
end senvece reauired by FRAP 36(h) and 45{c)

The clark musi giva ngdice an cREe I 0 8 parson who hes not congented b M. B nvice
in BoErdance with the Faderal Rules of Appellate Procedurs,

{11]) Technlcal Failures. A party or sbomiry whe is sdversely sifectsd by 8 technical fadure in
cennachkon wil [ing or rectrgpt of an electronic docoment mpy 3ask appropriate relief from the Cour

¢12) Hyperinks. Emctronically filsd docoments may contain hyparinks to: olher porfions ol the sarme
docurment of piher doowments filad on Appeal; docwmeants fled in the iower cowrt thal am pan of the
record on sppasal; and atatutes, rules, reguiallons, and opireans.

Hyperlinke oo not replace cilatians 1o the appendic, record, of lgal aulbority and #e not
considered par of the appediate rmecord. Docurmenia must canlein slandaed cilations in suppon of
salarmerds of fac or goieds of lew, o addibon 10 any fyperink. The Court ncoapls md Msgonsibdty for
the avalatMy of lupctionadity of any hypanink and doss not sndarse sny crganieation, produdt, or
conlmnt al amy ypadinked albe.
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Electronic Case Filing
Attorney User Manual
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GENERAL

A. hrerview

U=z of this Magusl and dbe ECF Falicies aod Procedurss

This manual provides insmuciions on how to use the Digrict of Souch Carcling’s
Electronic Coxe Sifing (ECF) System ® “[Tas system aptlows properly authorized
Bhorieys CFiimy Caern)® 1o elecironically File and rerle ve docurnents, Italso
facilitates the clecmonic service of docameants on ather Fafiee Lisers.

*  As yow read this mams |, you will notice thal a number of words are shown in
fradics wirh Ml Cogrfredizanton These are all defined dermid. The relevant
delinitions may be found in ECF Poficies and Procedures § 1.

Flease note that screen capiures are for purposed of demonstrancen and may nol be
exacily what is displayed from the currem viersion of ECF anddor your broveser,

Pricr 1o read ing this manusd, you®* shoold read the ECF Policies and Procedures.
Compliante with boih this manwal and ECF Policies and Procedures is required to
praperly atilize the KCF System. Crogs references 1o the ECF Policics and
Procedures are ncleded throughout this manoal to asslst you in Anding relaisd
S04 (5.

** This roanual 15 directed w Filing Livers 25 that teemn is deflned in the ECF Policies
and Procedures, As used i this manual, fhe ierms “you” and "'yours” mefer to the
Filing Liser vr person secking 1o become a Filing Cser, depending on contear.

Uze of the EOF Sysrem also requires & working knowledgs of an aniermcl browser

(e g, Imiernet Explorer or Netscape) and the ability to use a P2UF reador-writer
progam (e k., Adobe Acrobaty. Onily e most genaric insihuctions a5 W use of these
nype programs are provided in this manual  See afsa § T A2 (Help Desk),

Help Desk

If yuru have gueshions about the ECF Spsivm aller raining, have difficulty using a
compuier-based irgining module, or have problems Tiling 8 document, you may call
the ¢ourt’s Help Pesk.* Help Iesk oumbera gre lbared on 1he ot page of thiy
manual Someone will be available 10 help you between 9200 a.m. and 430 pm.,
Monday through Friday (eacfuding halidays), At other times, oo may Jefve a vice
mai[ megsage which will be relurmed within one business dey.



*  This manuai provides instructions on use of the ECF Syefem and, therefore,
inzludes some general information on fypes of exlemal programs and hardware
you will need for this putpose, Court personnel cannol give you technical advies
OF assigl you with specific questions regarding your chosen hardware, saffware
programs (e, specific ALF render-wriler progratns}, or the intemet (e.g.,
intetmen browsars), Such questions shoubd be direcied to your hardware, software,
of internel service provider. Cheestions regarding FPACER shonld be directed o
the PACER Service Cemer. See infre § 1B

Y The Court's Web Papge sod ECF Spsrers Capablilides

The court's web pags (www sod, ysegurt poy) will allow anyene PR intomer acecss
{+8

v Wigw or download the most recant version of the Aiformey Direr Afamed, ECF
Policies and Procedures, and forms referenced i this manuwal;

+  SeM-train on the web-based ECF wlorial and computer-based mmining modeles;
+  Pracce fillng documents in the ECF “raining™ database;

+  View and download court calendars.

Fifing Lizers may also:

+  View and save docwrnenis hyperfinked o the MEF {one time *iee lopk'™);

«  Electrcenicafly file documents in sciual cascs and ¢ otromically serve them on
other Filime Lsers and Fre Hac Fice Participants (PAF Purticigamis},

Persons with PACER accounls may alsa:
v View docket sheets;

v Wiew Dled documents in all cases {subject to soane confidentiahity imitations);

*  Vigw various repors (e g.. civil cases ripon, judgmenis} for casss thel have been
electremically filed.

o

e o the major benelits of the £C°F Spetenr is elecironic service of mos fiked
papers. ™ When a documnent is fifed using she ECF Sparerr, a Movier of Efecironic
Fillng {NEF) is automatically sent 1o the e-mail sddresses pravided for the Filing
L'vers and PHV Participars in that action.  The daie on the S EF i the Mled date.
Flling 13 non complete umil the NEF iz produced. Se¢ ECF Policies and Procedures
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* By registering as a Filing Lrer or £ro fac Veee Partecipond, an allomey SOnsenls
1 elecironic service of all filed docoments ather than documents for which
ebeetronic service s prohibiled feg., summans, compleint, indicigeni, and
warranis}. See ECF Polwies and Procedures §5 2.4 and 1.

Individuals who meeive efecimmic nodificaiion of & fling ere permitted one “free
louk”™ a1 the document by clicking ence on the asaeciated hyperbinked document
numbter embedded in the YEF** The document may be savid B your compuater at
that Lime for laure “free™ aecess, Subseguent pelrieval of the case docket sheel and
documents from the ECF Svrtem must be made through your PACER scoount and is
subject to refular PACER ees,

** The hyperlink 10 access the documeni witl enpire after the earlier of: {1 the first
wsg; or (2] 13 davs from transmissivn vf te ¥EF. Any me tha samé hypet]ink iz
acoessed after it has expired, the MEF recipicnt will be azked for a PACER |ogin
and will he charged 1o view the document.

The anomey who electronical [y files a docurner tvst also make Proditon Service
o grie e lingants and aforeys who are no Fiitng Disees or PEV Participams **4
The YEF myst be included with the detuments served. Froof of such service shall be
clecionically Nled with the court within one {1] business day after the electronic
fling of the document {as shown on the N¥EF).

*¢  The NEF will indicate which ansmeys have received electronic service and

wll also list pssociated counsel and any pro s panics who have ool been
served vip MBS The Filing Lirer who filed the detument must make
Traditiona Service on any pro se parlles end atforneys oller than siomeys
AppEEring pree Mo vice who are fisted s not having received the NEF. See
I.ocal Civil Rule B3.1.08 (m# reguiring sery e on alomeys Spptdcitg pro hae
VECE}.

Falied Trumzoissmn of ¥EF, E-Mad Accounts and Reluraed E-Mail

At the end of filing, you will see the system's NEF which werilies the trnsmission
was received. IF you do nol sce (he NEF belore kegging out, check PACER 1o sce if
the filing i5 reflected on the docket. IFit is, Ihe Irnsmission was sucocesslul. 1Eit is
not, sontac 1he Help Desk.

Afier filing a document, you will recgive an M¥EF by e-mail. You shoold review this
cond || MEF 10 ensure that there are no apparem problems with the molice (7 e, the
hyperlink works praperlyy. 17 yoy did sec the system's NEF before logging owt of the
sysiem, bul vou did ool recgive on e-maited NEF, eheek PACER o see il the
document i3 refected on the dockel. IF iUis, the prablem iz probably with your e.



miakl, 1Tt 05 nat, the Dling failed, and yow shou ld ¢ilver refile or contact the Help
Desk.



TEL: (BN T3T-5700
FaX: |k} 1375764

1333 Maun Sueed, 2* Floor
P Box 1114
Calumies, 34 J%200. 1715

TO: COMMISEIONERS
FROM: GARY CANNON
DATE: SEFTEMBER 13,1011

RE: ELECTRONIC SERYICE

Chairman Beck asked staff 1o research the issue concerning (he determination of the
actual date service of the document (hearing notice, order, #te.} is deemed complete when served
electronically, The following is a brief of the issue prepared by Keith Robens.

ISSUE

Do the current regulations provide sdditional time for service v be deemed complate
afler the date & document is served on a pany etectronically?

LAW

The service of Forms and Documents used in proccedings before the South Carelina
Workers' Compensation Commissicn are governed by 254 5.C. Code Regs. 67-211 (2012}, In
2010, the regulation was amended to allow for the service of Forms and Documenis
electromically.  See Statc Register Volume 34, Jssue Moo 2, eff February 26, 2000, The
Comumission and the parties may still serve forms and docwments via U5, Mail. R&7-211 1T the
parties opt for service by mail, service is deemed complete upon mailing, unless the form is
returned to the sender by the TLS. Postal Service. M |F a mailed form iz refurned, the sender
must complets service in aceordance with Rule 5, South Carolina Rules of Civil Procedare. Id



The service of Orders and Hearing MNotices by (he Sowth Camolina Workers'
Compensation Comunission is governed by R.67-213. The Commission may serve Onlers and
Hearing Notices according to three metheds; electronically, via certified mail retumn receipt
requested and, via first class mail. See F.67-213. Service may also be made by delivery o the
party or his or her atomey, R6T-213(1).

The regulation provides specific provisions for detetmining the date of service when
service is made by certified mail and when service 15 mude by first class mail. When service 13
made by certified mail, return receipt requested, service i3 deemed complete on the date the
addressee sipned the return receipt acknowledging receipt. R67-213(2). Serviee made by first
rlasz mail is not deemed complele until five days after the ilem was deposited in the mail,
regardless whether the addressce received it 2atlier. fd The regulations are silenl as 1o the date
gervice is desmed complete when service is made elecironical ly.

The South Caralina BEules of Civil Procedurs do not allow for service elecmonically. See
SC R, Civ. P. 5 {2012y, Service may b¢ completed in the South Carclina Courts by persomal
delivery or mail. 42 The rules provide thal “[wllenever a party has the right or is required to do
some act of ke some proceeding within a prescribed period afier the service of a notice or other
paper upon him and the potics of paper is served upon him by mail, | . five days shall be added 10
ihe prescribed period.” 3C R. Civ. P, &e).

The Federal Rules of Civil Procedure do, however, allew for service electromen! [y, Fed
R. Civ. P. SibH2KE) (2012Y; Fed, R, Civ, P. 5{d)3). The Federal Rulecs provide thay “[W]hen a
party may or must act within a specified time after service and service is made [Rule SAE)],
3 days are added after the period wondd otherwise expire, . .™. Fed, R, Civ, P, 6(d).

ANALYSIS

While the Waorkers® Compensation Commiszsion’s repulalions make 1t olesr 1hat service
by elecironic means is appropnate in Certain situations, the regulations do not expressly provide
when service is deemed complete when it s made by clectronie means. Service on a represcnicd
party of & Claimant's request for a Hearing, a Defendant’s request for a Hearing and otber farms
and documents may be served by first class mail or gleclronically. R.67-211. Regulation 67-211
specifically provides that service made by mail is deemed complete upon mailing, unless the
form is retuned, a1 which time il must be served pursuent to the Sourh Carolina Rules of Civid
Procedure. It does not provide additional time before the time period beging tv run in which an
opposing party must ke a specified ection afier teceipt of service. Regulalion 67-211 is silenl a3
o when service is deemed complele when serviee is made electronically.

| ]



Likewise, Regulation 67-213 specifically provides when sénvice 15 deemed complete for
parties served by first class mail and ceniificd mail, but is silent as to when service is deemed
complele when service iz made clectrunically. Because of this silence in the regulations,
opposing positions could be advocatsd,

Ome position would be thet the Commission’s regulations provide for addilional time
after cerlain kinds of service and, had the Commission wished (¢ provide additional time efier
the date ol sending before electronic service was deemed compleis, it would have expressly done
g0. This position can be supported by lucking o the places where the Coammission’s regulations
dor specifically provide for the dals service is deemed complete. When a claimand 15 represents:d
arvd serves a requedl for heating on opposing perties via first class mail, Regulation 67-211(4}
specifically provides that “[slervice is deemed complete upon mailing unless the form s
returmed.™  In Regulation £7-213(2) the Commission specifically provides five additional days
before service is deemed complete for s¢rvice made by first class mail. No such extension is
provided for electronic service. This vonld be interpreted as evidence that the Commizsion
intended for seryvice to ocour 2t the Lime i was completed unless mherwize specifically provided.
If this is 50, then clectronic seovies would be deemed completed at the time it 15 suecessfolly sent
for the purpeses of delermining the specified Lime in which a party may or must take affjrmative
AN,

A contrary posilion cowld be advocated that electeonic service is a substitution for services
by mail and thersfore should be subject to the five days of additional time provisien provided lfor
in Regutation 67-213(23. This argument is supported by the fact thal the Federal Bules of Civil
Prycedure provide the same amount of additional time before serviee 15 deeined complete for
service made electronically as they do for servies made by mailing it o the person™s lasl known
address. Fed R Civ. P, 6(d)."

" Rule 6{d) provides three days of additional time when stoace i made by mading it t0 the parson’s [z known
pobdress [Rube S{HHIHCY] Ieaving it with the clerk of court I The person has nd knawn sddeess [Rule SBH R0
cending it By elecironi; neans [Aule SIBHI(E]], and dedhserg 1L by means consenled 1o by the parly In wrlling
[Ruke SIERIHFIL



