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THE
SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION
BUSINESS MEETING

Monday, Awpust 12, 2013

A Business Mceeling ol the South Carclina Workers” Compensation Commizsion was
held in Hearing Room A of the Worksrs' Compensation Commission on Monday, Auvgust 12,
2017 at 10030 am. The meeting agenda was posted prior to the meeng and proper advance
nolice was made toe all concemed parties in compliance with requirements in the Freedom of
Information Acl. The following Commissioners were present:

T. SCUTT BECK, INTERIM CHAIRMAN
SU3AN 3. BARDEN, VICE CHAIR
MELODY L_JAMES, COMMISSIONER
GEME MCCASKILL, COMMISSIONER
ANDREA C. ROCHE, COMMISSIONER
AISHA TAYLOR, COMMISSIONER
AVERY B. WILKERSON, JR., COMMISSIONER

Present also wers Gary M. Cannon, Executive Director, Granl Duffield, Insurance and
Medical Scrvices Direcior; Virginia Crocker, Judicial Director; Beilsy Harmman, 1T Direclor,
Dnena Gantt, AccountingFiscal Maneyer, Cuthy Floyd, Human Eesouwmces Mumager, Wame
Ducole, Coverage Direclor, W.Co Smith, Self-Inswance Direclor, Amanda Underhill, Business
Analyst; and Keith Robens, Attomey. Also present was Clarg Smith, Injured Workers’
Advocales,

Chairtnan HBeck called the meeting W order at [0:53 am.

AGENDA
Commissioner Wilkerson moved thel the agenda be approved, Commissioner Taylor

sevotiied the motion, and the molion was approved.

APPROY AL OF MINUTES - BUSINESS MEETING OF JULY 15, 2013
Commissioner James moved that the minues of the Business Meeting of Tuly 15, 2013
be approved. Commissioner Taylor seconded the motion, and the motion was approved.

GENERAL ANNOUNCEMENTS
There were ne genctal annowncaimenis.

APPLICATIONS FOR APPROVAL TO SELF-INSURE

Self-insurance applications were presenied by WO, Smih, Sell-lnsprance Dipecor.
Thirty-two (32} prospective members of three {3) funds were presented to the Commission for
approval. The applications were:
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Palmetip Timber Fomd
Alexander Logging
Clinlon Hardwoods

SC Automobile Dealers SIF
Wheelz, LLC dba Sumiler Chrysler Dadge Jeep Ram

3¢ Home Byilders SIF
Adam T. Humphoey

Air Ome Heating & Air by Lowell Brannan, LLC
Alex Cherlovskoy dba European Granile
Anthony Bakdwin Painting, Inc.

Barrett Merrell Construction, LLC

Bobby Mishoe

Calion W. Dyches dba Dyehes Construction Ce.
[David's Heating & Air, Inc.

Emetald Home Builders, LLC

Fors Lefi Builders, LLC

Fowr Comers Fencing. LLC

Foskey Heating & Air, LLC

Jeffrey [hckson

lohn Bangol

Joseph L. Wolf Consiruction

Mackcrete, Inc.

Palmeno Pines Custom Homes & Renovanons, LLC
Millstream Millwerks, LLC

Pope Tumer dba Turmers' Tnm Specialist
Fenaissance Company, Inc.

Eenes Graham Jdba 10

Rob Momis Construction, LLC

The CounlertopSiore, Inc.

Titan Comstrulion

Tom Camroll dba Wraght Towch Solutions
Tyrone Wright dba Wright Touch Solutions
Vision Homes, Inc.

Wright Electnical, LLC

Whitney Ainsworth

Afier cxamination of (he applications, i wes Jeiermined that cach complied with (he
Cornrmissiun's requirements and each was recommended for approval. Commissioncr Wilkerson
made the modion 1& approve the applicalions to self-insure, and Commissioner Barden seconded
the motion, The motion was nrapimously approved.

DEP ECTORS' REFORTS

The Depariment Directors presented their repons which were also submitied w the
Commission in writtean form.
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Admingiration Department

Dviana Gantt presented the Summary of Revenucs and Expenditures for Fiscal Year 2013,
Revenus colkected for FY 2013 was under budget at 85.21%. 100% of Siete Appropriations were
spemt antd 97.5% of Earmarked Funds were spent for FY 2013

Ms. Gantt presented the Summeary of Revenues and Expenditures for the period ending
July 31, 2013, The benchmark for July is 8.33%. The Contrission's revenucs arc at .55%, and
capenscs are at §%.

Human Resources Depariment
Cathy Floyd presented the Human Resources report for the period of July 10, 2013
thn:l-ugh August 5, 2013 She made the following announcemenis;
2013 summer law clerk intermships have epded
*  Trziming on the new combined position descripiion and EPMS form i schalulsd for
all supervisers on Auguest 22, 2013
*  The agency will participale n the 2003 Mult-Agency Harvest Hope Food Drive
August 12.23, 2013

Imformation Services

Betsy Hartman presenied the [nformation Services Department’s report. Ms. Hartman
reported B6% of Release 1 Trading Panners have converted 1o EDI Release 3. She anrounced
affective January 1, 2014, the Commission will no lenger accepl claims reporied in EDI Releasc
] standard format.

There wes discussion on clecironic processing of the Form 18, Ms. Hanman explained
the IT Department 15 moving lowards implemenbng @ Subsequen Report of Injury (SEOCH
process which will enable the Commission 0 reeeive forms clecrenically. She said this project
could require up to a year and a halfto fully implement

Imsurnice & Medical Services Department

Grant Duffield presented the Inswance & Medical Services Departiment’s report. M.
Duffiel reported year wo date the Compliance Division hes eollectad 583,217 in fines, which
represenis 4% of prior year's year-end collection of $387 429 IMS continues w0 review and
¢valuate processes for service improvements.

Clakms Deparimenl

Mr. Duffield presented the Claims Department’s reporl. For the monih of July, Claims
Depanment closed 1,970 individual cases. Fine revenee received in July was $42 350 a decrease
of $6,15) over pror month. Claims Examincrs revicwed 404 individeal caze files. Claims
Cepariment and 1T staff are reviewing and identifving ways \o improve key system processes.

Judicial Departmend

Virgnia Crocker presented the Judicial Department’s repont. Ms. Crocker announcad tha
when a case comes off the docket due to mediation, the file is returmed o Judicial for follow up
and no1 General Files. Three workshops on the new mediation regolation are scheduled
throughout the stale az well as a presenlation al the SC Bar's Annueal Workers™ Compensation
Serminar.
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EXECUTIYE DIRECTOR'S REFORT

Gary Cannon, Executive Director, presented his repon which was also submitted 10 the
Commission in writlen form. He announeed the dates and locations for the Mediation
Regulations Workshops: September 26 at the Convention Center in Morth Charleston; Ociober 3
at 3C Depariment of Archives & History in Columbia; and Ociober 10 a1 Greenville Technical
College in Greenville,

OLD BUSINESS
A. Fropesed Regwlation Change to 67-1645 Lump Sum

Mr. Cannon presenied for approval a draft of the proposed rogulation change o R 67-
1603 Lump Sum for publication in the Sepiember 27, 2013 State Regdrrer.

Motion to A Regulation Change to 67-1685 L Su

Commissioner Taylor made the motion 10 approve the drafi of the proposad regulation
change 1o R 67-1605 Lump Sum for publication in the Scpiember 27, 2013 Sraie Regisier.
Commissicner Wilkerson seconded the motion, and the motion was appmved, The deadline for
subniission of comments is October 28, 2013, The Public Hearing will be held on October 2,
2013 it Hearing Room A at the Commission Office.

NEW BUSINESS
A, Approval of 2014 Commission Calendar

CaJt:ndaMt Cannon presenited 2 recommendalion o approve the proposed 2014 Commmission
I-
Following discussion, Commissioner Barden suggesied the following change in dates for
the: Commission Business Meetings and Appellate Pane] Hearings:
June Commission Business Mecting — Junc
June Commission Appellate Panel Hearings = June 10
August Commission Business Meeling — August 1]
Aupust Commission Appellete Panel Hearings - August 12
October Commission Business Meeting — Oclober 27
Ociober Commission Appellaic Pancl Hearings — Ociober 28
The Commisstoners agreed with Commissioner Barden's suggested changes.

thon g A 2014 Commission Calemdar
Comrissioner Roc mtion 10 adopt the 2014 Commission Calendar as
amended. Commissioner Barden sceonded the motion, and the motion was approved.

ADJOLURNMENT
Commissioner Roche made the melion to adjourn. Commissioner Barden seconded the
motion, and 1he molion was approved.

The Awgust 12, 201} mecting of the Sculh Carolina Workers” Cormpentalion
Commission adjourned at 11:19 am.

Feponed Seplember 16, 2013
Kim Ballentine, OMee of the Executive Crreclor
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INTERDFFICE MEMORANDLIM

T GaRT CANMNON, EXECUTIVE DIRECTOR

FROMA: HAMNA GANTT, (HRECTOR OF ADMENISTRATION
SUBIECT:  FINANCIAL REPORT PERKDD EMDING ALFSLST 31, 2113
DATE; 3/ 19/2013

Thet Sumrdcy of Revenues and Expendityres for the peracd ending Sugust 21, 2013, is attached.

Aupgatt b the 2" Fiscal Maonth of Fiscal vear 2014,
The benchraark for Augustis 1657% The Commission's revanyes s gt 14.24% snd xpensed are L 19%

»  Thers werg three payrall proessed during the month of August |1, 16, A0} therelore, the benchmacks for salaies are high
chug b (ivy additapnal exparite,

1 There were 70 payment made 10 wadors, travelers, and obther State Agendcles
+  Thefollonwing 15 a summary of each department expenditure Benchmarks:

faneral Fungd: Total enpenditares are at 21%,
Earmark Fynd:
Lornerig fichiérs =

1 Total expenditeres are at T of budge.

Admimstrobion —
= Creirall vhe aapendifures are 1% of Gudget

Chairny -
*  Expendetures ang gt 19% of budget.

Imsurance & Medical —
r Tonal axpenditures are al 17% of budget

Judicio) -
= Total expenditures are a7 16% of budget

Activity Report frone the Procurement Offlce:

SLEG Shoppeng Carts

werdors Cantacted for Price Cluabes

Wisa Froowement Card Srders Maced

SC Dept of Carrections Orders Placed
Staphes Qrgers Placed

Stata Leased velWekes faken lor Servicg
Stitw Reports fled by Procurement Qfficer

meﬂq;aé
mmmumﬁga

Ml Roomn Acthrity:
MTD YD
Fibes Copled for Qutdidir Parlies i 418

Fages Copeed 11,561 | 18980
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FROM:

WEMRANCHN
Dete: Septemnber 11, 20132

Mr. Gary Cannon
Executive Cirector

Cathy Fhoyd
Human Rasourtas

SURMECT: Human Resources Rapart Paricd of August 7 - September 10, 2013

Below is a siminary of the Human Resources detrity far the peniod of August 7 — September 10, 2013

Eriployse Relations [ER)

]
w
»

Twy ER issues were addressed durng the acthvity period

Processed a [@teral reclassification within the Claims Dapartment

Ravised the Employee Ferformance Management Sysiem Policy 10 reflect updated PD/EPMS Eorm and
HAD Model Poloy Update

Worked & hours on thres spacial prejecty/strategic planning initiatives

Oree employee inpury was neported 10 CompEndinm

The Agency garticipaled in the 2013 Multii-Agency Harvest Hope Food Orive = August 12 - 23, 2013

Held Sub Sandwich Lincheon on August 22, 2013 for all employees

Benefits

Attended the Annual Benefils al Work Confarsnes - Open Enrphiment whi be i Dctober for 2014
Assisted three empioyess with benaflt related maners

Completed one ingQuiry with the Reteenwmnt Systems

Assisted twi employess with dependent status changes

Issued one COBRA nobice

Completed the PEBA Customer Satisfaction Survey for bath Insurance ard Retirement

Training

Trained all superyisars on the pewly combined POYEPMS Form and provided a refrasher on performance
appraisal procedues and lechniques

Attended the United Wiy Campaign Coardingtor Tralnlng

Atlended the manthhy SCEIS Lsers Groug Meeting

Atiended & SHEM Webinar = Class of 2013 - k¥llennials in the Workplace

¢ Enterprise Informaton Systern | 5CELS)

" F

Frocessed one empkaynient warlfication

Assisted Two employees with paymll related issues

Continue to assist armployees with leave and time Issves caugad by SCEIS
Fifty-nine transactions were kéyed intg the system

5tate Human Resources Departrment (HRD)

Contacted HRD Congultant regarding Dwid 155wy

Firsirecé Aalated

]
'

Frocassed § daily deposits
Approved sighiy-four SCES financial iransactions



#tate of Houth Tarolina

Tel: (#03) TIT.3706
Faou 200 TAT- 1200
L i

1333 nin 540, Suite 500
B Pou 1714
CiHurwbin 5.0 280011715

Borkers' Compensation Lommigsion

Ta: Gary Cannon
SOWCE Executive Director
From: Betsy Hartman
IT CHrachar
Date: September 11, 2013
Subject; |T Cepartment
Septermbear 2013 Full Commission Repont

Summary of IT Department Activitles for previogs month

Dlrector of IT
«  SCITOA Conference
& Presentation on [T and Business Working Together
Highlighted & W C applications
¢ Securily Audit and Assessment
o BCR and DelLgitte
o nGuard
+ SOVAD Business advisory Councit Monthly meeting
Annual Report datz
Accountability Report metrics
Madiation Processing
Clalms R3
Claims Department process reyiaws

Implemented
e File routing on Assignment
o Reduction in paper

Business requirement development
e Claims Department
o Research on scanning queues by forms
o Requirements for submitting questions via email from eCase



@ Reguiréements for emailing additional Claims fines and requests for
dacumentathon
< RO implementation planning
+ Medical ispute Portal
* Enhancements o elase
o Upload dacuoments
» Ability to upload AFA docoments in lleu of secure email
& ePayments
* Start with View docoments as an alternative for copies
& Viewing documents
1 Waorking with Key Mark on licensing cost

Projects - in Process

EDI Release 3
* Netrics
Daily Average |Release | [R1% |Released | R3%
Movember 13 | 1 1] 1%
Decamber 90 [ 54% B 4%
January 66 | 43% BG | 56%
February 53| 4% 78| &%
March 43 | %% 163 | 71%
April 37| M4 87 M
May 41 | 223% 143 | 7E%
June 191 g 92 T
July 20| 14% 19| 56
| August 16] 11% 132 | 8%
SCVRD Portal

= Chuck Hamden to demonstrate poctal SCYRD Staff September
Prajacts - to ba started

DSIT Contract
+  Waiting on DAIT for 32curity language to be added to the contract
Production Server Upgrade
+ Upgrading Progress ta Open Edge 302k 7
*  Tast
Medical Dispute Fortal
¢  Move [o a secure portal simlar to eCase
s Need abillty 10 upiead HIPPA snd Pl documents securely - pattern after eCase
and APA dotuments
X-File Prorcess Raviaw
* Writing up current process Tor allf types of X-Files



IT Projects and Maintenance
Augutt 2013

H0m - = . .-__M-. —

= Projects Amangy

W hginlarance Amands
B Projects Guane

B halrtanarce Dusne
B Fropecis Beoty

0 Wlaimtenance Bty

WECIT Projects Stalus Aepont




.n. - —— s S
— e
|

HE& lﬂl# [ ‘e  S— iy
[rermd Oigen I 01 cpma
Flci 12 Cimny B0t +
Lisprally vorrol 1w T2 Mrdoen
il i P H T (E Ll ,F] [ .3 E, ] D e L ]
oyl clbeigiyich b T Sl Y
Iy O T,
ALE Lt ; wocmoL 55 w ™ ey IL
" L]
F-E ] o b dalb b ) e
FO prraes e sarsien Sy TR preeug E_ Jum 5] o i Om Hold
ey e pple— -
|| Pk, el —
mlecham
e A s | Clrckans ] e —_ | s
| Wil Wi
(T T
For Folren  Ram
iU by - b [ e
Ewalraee beraca
Pt - M o
[ecromic. pelege (|b7-H E [t
o i B eie. iy g iy |
---_u-:n_.h-._
L Bk HePirll e B
b L'I'-Il
[ I -] L1
Foch sy corpls. T o o
L 1. W ]
Wbl ] el
I& HPT 1 [ | e, I e Ny p——
HEL - || Cumrm Fovunllranr Ml PO A B
"t = LT o B Tor ey & |
ol
vty e 5 gt s L tow | mas
Prypes s | um
P Dame | tsu
oy .
TSPy Febvipht il
i -
i Nl . g
E- L F _ FT. - | pnl sy ) ™ [ ]
= —
PPy, O el D). el
d T .
el e e e ) T et [—yr—y E L
[ b
At =] vl -
[T T Ty -
|m_‘—j-u | O Sl e F ] Babup
L 1N




#Hiate of Houth Tarelina

Bhorkers’ Compengation Commission

Ta:  Mr Gary Cannon From: Grant Duffkeld Dat: 11 —Sept - 2011
SOWCE Execulive Checlgr 1645 Director

Suby:  mswurance snd Medical Sernices Depan ment
August 2013 Full Commistlon Repart

Flease find atiached Information proviced to summacize the staws and workflow of initiatives ourrenily
underway within the imsurance and Medicsl Services [IMG) Departaent

Imn additicn 10 the starsticsl data provided, pkease be atvised of the Following workflow initlathees:

Comphance Diviskon 1. Working 1o improve Caeeler Crder and Rube 1o Shew Cause riatice
ress.
2. Working In conjunctien with IT staff to better deflng cutstandng
Carrier fine dett 10 be addressed through ORSC prooess.
3. Explormg ways th better manage DEW case file workflow

Coverage Division 1. ‘Working with steff to review workflow processes snd sxplore
Dpporiunities 10 enhance service provislon

hedical baryloes 1. |dentifying updates / ediis needed within the Medical Services
Frovider Manuel.

1. Engaging stakeholders and fontract resources 1o beghn preparng fos
ICD-11} Medical Codng transiion under the AHA

INS Admanisiration: 1. Working wilh tesm-membars 1o review [/ smprese team processes

and key functions.

2. Working wilh Department Mgrs 1o provide orods coordmation of
mgmt. functons.

3, Working dosely with IT staff 16 explore ppportunities o improve
Funchion amd processes within IM5.

4, Working with in-house Counsel to mprove BRTSC case preparation
procets,

3. Working with Executhve Team concerning siritegi planning snd
future needs forecasting.

Mr. Carnon, whilg Ihls summary s in ng way ll-nclusive, i may sarve to a5t vou and our
Commessicners in understanding the key Inftigthvas underway b the IMS Departrient and provide
mrEdsures By which Lhe Depariment’s effectiveness can be gauged.  1M5% welcomes any guidance that
you Andfor oUr Cammissionss tan provide comcerning our performance and direciion.



IMS COMBL_LANCE DIVISION August 2013

Carryover Caseload: Caseload Pending v. Frior Year
The Compliance Division closed august 2013 wilh 335
cores achive, campdred o an actlve cazefopd of 425 at I sttt

the ¢lose of Atgust 2012 MR ottt ittt o et
;’“ “':‘“:‘d: Apr WWW/M%WWM
¢ to the decrease In cary-cover, gpreater effort is Wlar !
foscus=d on case rgsoluton. For the month of Aygust Erh . i il
2013, Compliance Divishon staff dosed-out m@ses. J fF
Compliance Rnes: 2
Yaar to Date, the Comphance Dklon has collected Des
$120,312 in fines which represents 200 ol priar yaar's Mo
pedr-end colbection [$587,429), The Compliance e
Divigicn Year-to-Date revenye trend is 308% of prior SIS T oA
year, and momdh-an-rmonthis at 184% of samae monih f Aug B __ e —— o
vear (August 2012, R e T e A
Il MW!M&WEMJJWE&WM
Compliance fine revenue reprasents 13% of the o 100 200 3o 400 500
Commission's annual earmarked mevenues bidgst.
ELurrsng ¥r = Priod
Cases Hﬂd'lt-ad v. Prior Year
m . - — = —— — = — -~ o — —— —
5o = ks
109 = e
o [ IER AEER]
o = r Sl = * '
A ot ] Dt Mov Dec F4b M B Many hmn
% Pror v @ Current ¥r
Compliance Fnes Collected v. Prior Yaar
it
B0}
GO0
40300
20000
o .

I Ayg ) Dt Hory 114 han

#Pnor'fr @ Curment Ir



IME COVERAZE DIVISION

WCE (1aim Fibes:

I Augues] 2013, the Coverage Civigian creaidd 3
total of 2,293 WOC Claim files. Ofthese, 1,559
were craated elecvonicallty, and 434 werg
submiitted i hard copy format. Year to Dete,
1,982 Clamn fikes haee been craated which is 102%
of claarm file volure for the same pericd In prior
vaar (4,175}

Covpraga Flnes:

The Coverage Divislon collected 521,125 in fne
rénere [n Augost M313, a5 compared bo 58,2530
Covarage fines/penalties acerued durlng Auwgust
012, Year on Year, {overage fines are at 142% of
colkections For Lhe same parlgd.

coverage Division fines rapresant 10% of the
Commis:kon's annusl #armarked budge,

August 2013

Coveraga Files Craated vs Prior Year

1] L 1,000 1.5 2,000 2.500

i
S R R R e R g

R A SRR AR

#Pfnlor't = CoreEnt ¥r

Coverage Fimes Collected v Prior Year

# Prlartr @ Surrenl Yr



IMS SEr 5 INSURANCE DVISION August 213

During the month of August 2013, tha Self -
lrsurance Cinnishon:

" collected 562,105 In sef-Insursace Lax, Currant ¥r I

* added 32 new self-insurers.

* comductied 3 Setf nsprance audits.
Year 1o Date, St indurance Lax revenye s
trending 3t 100% of poar year ard 7 5eH
Insurance abdits have Been compleled.

SeH Insurance Tax Collections . p——
. Prior Year . 1] 1000 iﬂl.'l_ll_ __ZiE:r_n"“-IDL:lJ 000
o000 ) ) o
isooo00 ==
1000000 . )

o i - e %—_.ﬁf? = @_ L

T Ayt wEp CHt How Dec  lan Feb  Mar Apr ey loum
# Prior v BOwmentyr

IMES MECICAL SERVICES DNVISICHN

In August 2013, 1he Medical Services [hyigion bagan the mandh wilh 10 biRs pending review, received an
addticenal 20 biRs for review, conducted 13 bill reviews and ended the month with 17 bilks pending.

Medical Bills Pending Reviaw vw. Priar Year
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$etate of Seuth Larolina

Borkers’ Tompensation Commigsion

Yo  Gary Cannon From. Grant Duffield Date:  Sepltembar 9, 2013
SOWCH Eweruthee Direcior Inteshm Cisims
Clrector

Sub|:  Clabws Dapartnent
Auggust 2013 Full Commigsion Repart

Please find attached information provided to summarize key workflow benchmarks
related to the functions of the Claims Department. In addition to the staristical data
provided herein, please note the followng information.

For the month of August 2013, the Claims Department has:

. Closed 2154 individual case files.

2. Collected $21,200.04) in Fine revenue. This amount is reduced in parl by a
shiftin 12A fine posting from Claims 10 [M3S Coverage.

3. Held weekly “staff coordination” meetings 1o discuss workflow challenges
and opportunities.

4. The examiners reviewed 473 individuzl case files.

5. Continved to assist IMS in the proecessing of Carrier related Order and Rule
to Show Cause Hearing matiers.

&, Conducted 362 informal conferences in & locztions with 213 settled.

T. Worked closely with [T department and Staff to identify key processes that
can be enhanced'improved through greater use of Information Technology
TESOUrCes.

8. Continued to work with LT to better define Ciaims related priornty projects
and timelines for implementation during Transilion peried (sex attached).
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CLAIMS DEFARTMENT - Fing AcHwvity Report August 2013

Theg rumeer o e BLsested be Mumber of Fines Assecsed
the {Aplrd Chpartment. chcreased o 10y 00 e k) Snit i
In number from 193 &0 Iy ke 185 e -
In Augusd. The numbar af Claims
Tinegs pald dncreased from 162 In f
July b0 190k b0 ALigList, .
T e Y

T fored iy dydessed m e e ey
Auguse was 535,000 5 slight ‘“
e Crrase e prige maondie 580 000 Dec 4 | [
. Fing ravenua recaived In August Rn _
was 511,200 3 derrease ovar Prlor  Fibh e o P S
monh 42 350 gy o

Wy s 7 e

e e SR BFrIL-13  oFY 13-14
Mt Finws Astatiad (5]
25 000 S, oy 5, Ot pLiAdL |y 115,041 15000

-I L=
I
|

—r - wr— & -

Juhy

EFY 12-13  rFrl3-14

it

o Fines Colectad |3 FY 12-13 # Fines CoBected (5} FY 1314
100,000

590, Dok

ﬁﬂﬂ;ﬂm

47000

|

Ot Mgy D an



Clalms Gepartrmant « Fin Activity Repoct - August 2013

Fines Assegsed (W) Fines Received (#)

F¥11-15  FY 13-14 FY [2«i3 FY i3-14
July A0 193 July 363 162
Aug 480 185 Aug 314 1940
Sepi 150 { Sept 275 F
il 38T L Oci 437 0
Moy da4 ) Moy 293 i)
Dec 3E6 LH D JI3 {
Jan N 0 Jan LA ¢
Feb 414 0 Feb 373 &
Mar 425 i) Mar iM {
Apr 33 1] Apr oy Q
May 342 o May 135 o
Jun 248 0 Jun K o
Toutml 4,543 ive Total s 352
Mo Avg 1T i Mo Avg 478 2T
Net Fines Assessed ($)* Fincs Collected [$)

FY [2-i3  FY 3-14 F¥ 12-i3 F¥Y 13-14
July B6325 40,000 July $20.825 42 350
Aug 105,800 39,000 Aug $69,100 X200
Sept 76,500 ! Sept $57.075 0
el 85,780 Lt Cel 91,925 9
Moy 10,300 0 Moy 54, 255 i}
Dex 784 (H) ] D $65,950 1]
Jan 87200 ] Jan 60,550 1]
Feb BY, 700 0 Feb $T0.075 L
Mar 96650 { har 567,000 Q
Apr 10150 i Apr $56.650 H
May 73,00 L May $47,550 0
Jun 2. 10 0 Jun 376,100 0
Total om0y TH,000 Total EE7. 425 63,550
Mo Avg 80 875 £,581 Mo Avg 68,119 5295

 after reduchions amd reschnded
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State of South arclina

Tel: {30y 7375700
Faa (301 T57-3T6E
Wl g ST

1323 Muain Sireel
P Box TS
Calumae, 5.0 F203.1715

Blorkers’ Tompensation Lommission

MEMORANDUM

September 16, 2013

To: CGary Cannon
Executive Director

From:  Virginia Crocker
Judicial Director

RE: MONTHLY REPORT

On September 4, all the pending Ullico cases were forwarded to the Jurisdictional
Commissioner in that the stay has been lifted, The Parties in those cases which fall nnder
mandatory mediation we notified and the department documented their mediation
scheduies.

The Commission’s medistion workshops will begin in Charleston this month on
September 26 in Charleston. We are encouraged by our reservations for the event which
will be held at the Morth Charleston Convention Center,

Alzo, there will be an additional round of aggregate mediations in the Exide cases during
the last week of the month.

The management of reguiatory mediation has been progressing well and we continue to
work with our constituents to facilitate a smooth transition with compliance with the

regulation.

[n reviewing the lag report for the past fiscal year, we are pleased to inform the
Commission that the number of days to process a hearing request is twenty-fous (24). The
number of days 1o process an appeal is eighty-one (81].

Seventy-eight {78) days is the sverage number of days from the request to the actual
hearing and one hundred and twenty (120} days is the average number of days from the
request for review and the actual appeal bearing,
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Execurive Director's Repori
Gary M. Caomon
September 12, 2013

Antual Report FY2012-13
Attached is the information for the FY2012-13 Annual Report. The final report will be
published on a one piece tri-fold document.

| am prowd of the hard work and efforis made by the staff which resulied in these
accomplishments and milestones this past year Finanially the Commissioned completed the
year having utilized $425,585 of cash reserves. This is $82,48] kss than originally projecied.
‘The cash rescrve balance at the end of the fiscal year was $1.26 million,

It was a banner year legislatively. The General Assembly approved legislation to provide us with
a sable funding source by allewing the Commission o vetain Gy percent or no less than $2.2
million of \he self-insurance tax collections. Also, the General Assembly approved the new
regulatiots jmplementing mediation.

Zervice to stakeholders remains 10 be the primary focus of the Commission. Comlinuous
improvement of organizational culture, active communication with stakeholders and responding
o their reguests end concems through use of siakeholder ad boc advisory committaes, and
partnenng wilh business and governmental entitics has cnhanced the efficiency and effectiveness
of the busingss processes and operations of the Commission,

Tedal cost of medical and indemrmity reported for cases closed during the fiscal year remained
relanvely siable at $870.1 million compared to last fiscal year cost of $867.5 million, less than
three-tenths of one percent (. 3%) increase.

The vend of the total of indemnity payments continues 1o shifik flom the awards by (e
Commission to the amount by agreement of the pamies. The total indemnity payments incroased
$2.1 million, lesa than 3% compared 1o last fiscal year. The amou of incernnily paymenia from
agreements increaged £5.6 tnillon or 1%,

Mediation Regulative Worksheps

Regisiration has bepun for the upcoming Mediation Regulation Workshops scheduled on
September 26 a1 the Convention Center in Nonth Charlesion, October 3 a1 SC Depariment of

]



Archives & History in Columbia, and on Dctober 10 at Gremville Technical Collega in
Greenville,

Fropoyed Ampendments to H67-1605 Lump Sum Payment

The proposed amendments to R67-1605 Lump Sum Payment were subimitted for publication in
the Seplember 27 izsue of the Siate Regisier. The deadline 10 receive comments is 5:04 pm.,
Cetober 28, 2013, A Public Hearing is scheduled for Oetober 29, 2013 at 10:00 a.m. in Hearing
Eoom A,

Employee Meetings/Sea{T Tralming
Employees participaled in an informal luncheon on August 22 The Execitive Director held

strategic plantung $cssions with depariment heads on August 14, 23, and 30.

CHber Meetings
The Executive Director participated in the following meenings/activilies:
o August 1B-21 — National Association of Workers' Compernsation Judiciary College 201 2
in Orlando, Florida
» Augusl 19 - Southem Associalion of Workers Compensation Administaiors (SAWTA)
Roundusble Discussion at NAWC]
+ Augusl 20 — SCMA Dceupational Medicine Roundrable Discussion at NAWC)
+ Augusi 29 - Meet with members of the SC Chaper of the American Physical Therapy
Association to discuss billing disputes,
»  Seplember 5 — Mecting with Wil Davis at DOl regarding premium audii dispuies
» September |3 ~ Preseniation to SC Bar Workers' Compensation Seminar

Informal Conference Mediators Training

The Informel Conference medistors observed 14 clincher conferences conducted by
Commissioner Beck and Commissionet Wilkerson, The mediators will observe other
Commissioner 's clincher conferences as their dockeis allow.

Constituent /Public 1Infermation Services

For the pertod Auguse 12, 2013 through Seplember &, 2013 the Execulive Direetor's Office and
the General Counsel’s office had 648 coniacls wilth vanous system constitucnts and stakeholders.
The contacts included wlephone comumunications, clectronic and personal contacts with
claimanis or consiilents, stale agencics, federal agencies, atlomeys, service providers, business
partners; and lerters with congressional offices.

SCWOC Stakeholder Electronic Distribation Lis

For the period Aopust 12, 2013 theough Seplember ¢, 2013, we added nine individuals lo the
Commession's slakcholder distnbution list. A ol of 422 individetls curenily reccive
nolilications from the Commission.

SC VYoentional Rebabilitation Department
Aftached is a repon on SCVRDYWOC refermals provided by Chuck Hamden, SCVYRD Counselor,
for August 2013, There were no cases opened in July with ithe beginning of the new fiscal year.

L]



Pursuant l¢ the Memorandum of Agreement, we have received payrment of $7,500 from SCVRD
for their share of the cost for the development of the electronic dala portal access.

Courl Fines and Assessments Agimg Report
The altiached Fincs and Assessments Agping Report reflacts the owmbrer and amount of

fines assessed for the period ending August 31, 2013,
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THE YEAR [N REVIEW

The South Carobina Workers' Compensation Commissicon is prowd tw mport its zctivibes and
accomplishmgnrs for Fiseal Year ending June 30, 2013 Thiowgh the efforts of s 54 dedicated
employees, the Cotmmission continues to focus on aceoenplishing its mission to prowde ow equitebls
and Limely tysteen of bemefits fa impmred workees gad pusplivers fn the mer! responare, seowrate, and redialie s
pociiirle, The Commission continues 1o itmpiove the efficiency of operadnas, foeus on AT PALTICY,
fatmess, consistency and engaging all stahehobders in the development and implementagon of foc
schedules, regulation changes, and changes i policies and procedures.

Financial Condition

The Commusaon’s FY 2013 operanng budpet was §5 million, $1.8 million in General Funds and
$2.2 million in Cther Funds.

The Commessivn contnued to implement cosl zeduction measures, however, it Was A2cessary to
utilize $452.585 from cash reserves For the general operating budge:r.

The Commmusaion's cash reserve fund balance at the end of FY 20 3 wag §1,258, 528,

Eey Accomplishments

* Approved a recommendanon from the Commuted Value Dhscounr Advisoty Committee and the
Nonce of Dreafang 1o amend the language in Repulation 67.160% Lump Sum Payment.

* Amended the Commussion®s Ambulsiory Surgery Centers (ASC) Fee Schedule wo support the cost
fur certain surgically imphinted devices as 2 part of the maximum allowabie payment,

= Obtained approval by the Generl Assembly of new rgulatons to requing mediaton of centain
¢ascs pror o 3 heanng with o Commissioner (R 67-1801).

# Farmnersd with private sector organizacons 4nd businesses to develop a system 1o nodfy 2 peneral
contractor via emall if 2 sub—conuactor fals i maintain workers' compensagon insuranee,

= Intnawed wpprades to ELI Release 3 to allow the Comenission o obtain additional claim daea to
improve the claims adjudicanon process and mantain industry standards in data eeporting.

* Parnered with the 3.0 Vocationai Rchabilitaton Department, implemented an elecoronie
database poral for claimant contact and refiezzal for vocational rehabilitaton services,

Communicaton/ Exieral Relationg

* Conducted two tminmg sessions, Claima Administration Workshop, for 171 seakeholders on
November T, 2002 and May 3, 2M3 Amendees included attomess, insurance compantes, TPAs,
employers and others whe deal with workers' compensagon chime.

* Posted 12 agendas and suppordng documents for the Commission Business Mecting: on the
Cramtnission’s website fwo days poor o the meetngs.

* [ncreased the Commussion's electronic general nodce diswibuotion conteact list from 261 o 9K

® Posted 124 peneral nouces oo b Comomission's website

= Ematded 04 general notices, palicy advisores and updates to stakeholders and orher interested
parbes.,

# {omprussioner Aisha Taylor was appointed 1o the Commission by Governor Wik Haley o fill an
wheapired Commussion sear. Compmssiones Tavlors teom commenced on Janwaey 3, 2013 and
€xpires June 30, 2014,

* The Senace confinmed the reappointment of Andrea . Roche to the Commission. Commissiones
Ruache was appomted to the Comminsion i 2006. Her 1erm expires on June 30, 2018

* The Commussion eenphyyed James Keth Roberrs as the Commussion's staiff atomey effective
Tebroary 11, 203

Compliance
* The Compliance Divisiun collected $587,492 in fines which represents 164%0 of FY 12 yeat-&rhl
collucoon,
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Coverage _
* lncreused Compliance mvestgadons by 4% (927 o 953,

Chmns

# Mumber of cases (iled with the Commission ncreased 425, or 649%%, {61,788 to 62,213 from EY

= Plocessed 13,771 setdemenes (Clinehers, Form 166, and third pary ssttbemonts), and 24580 initial
nobces of payments (FFocm 15 Secoons | and IT).

» Assigned 4,417 cases for Informel Conferences. (FY12 zasigned 4,706)

» Curwlucted 2,281 Infcrmal Conferences. (FY12 conducted 3,262)

& Lchered 10,162 cases for saingle commussioner hezring, (FY12 dockered 11,121)

* Cases dixckered for single commissioner hearings decteased 959 or ™%, hearings conducted by a
commisioner decreased 2346 or 2%,

+ The number of settfements decreased by 245 or 2.4%.

* Single commissioner cases appeaied to the Full Commisaon decreased by 53 or 9.5%,

* The number of cases meviewed by the Full Commission deceeased by 2 and the number of Full
Commission ¢ases appealed 1o higher count decreased by 41 or 24%.

Appcaly
® Processed 507 appeals 1o the Full Commission, (FY'12 processed 56400

& Conducred 262 appellare hearings. {FY'12 conduceed 2643
# Full Cormmission decisions appealed to highee Court- 127, {FY12 - 165 appealed)

System Orverview
Ereiaams
* [*retniums paid into the workers” compensavion system totaled $927.7 millinn in FY 12-13
Market Share
Commercel {CY 12) - $641.8 mdllicn {09%)
Self Insurance: - $3216.7 mullion (23%
State Aceidem Fund - $6%,2 millivn (T%)

[nourance Tax

® Collected and remitved to the Stae General Fund $4.3 mitlion Salf-Inswrance Taxes (4% increass
from FY 12

* Wordkers' Compensanon preryum tax pad to the State Generad Fund - $14,053, 386

DI el 3 “1-1e. oncd {Meodica e manin

* Total cost of medical and compensadon - $870.1 million. {FY 12 - $867.5 million)
= Medival expenses totaled $325.6 million. (FY 12 - $327.6 mallion)

& Compenseoon toaled $541.5 milion. {FY 12 - $539.4 million)

® Total = $135,826 per clam. (TY 12 - $13,750¢
® Medical = 35,221 per clam, (Y 12 - §5,196)
* Componsation = $8.605 per claim. {FY 12 - $8,557}

# Toral = $541.5 mullion, (TFY 12 - $539.4 pullien)

* Agreemene = 5171 mitlion, (FY 12 - $51 1.5 mullion)
Perevnt of Total = 95.5 9% (FY 12 - 04.8%)

* doward = 824 4 mullion. (FY12 - §27 5 mutlion)
Perccnt of meal = 454 (17 12 - 5.190)
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South Cardlina Vocational Rehabilitation Department

Enchiing eligible Saunift Coraliniant with Stabiliifies Ly prephre for,
achieve amd maimain compeiitive emplamen

Bacharx . Hollis, Commissioner

MEMO

T, Jary Cannon

FEOM: Chuck Hamiden, SCVERLD Counsclor
DATE: August 30, 2013

RE: SCVYRD/WCC Refarrals

As the 3CYRD counselor assigned to the Workers Compensation Commission, | held office
hours at WCC for four (4) days in the menth of August 2013,

During the August affice hours, 3CVERD has continued 1o review the Workman's Compensalion
Commission files for Richland and Lexingion ¢ountics for 2012, With the continued
implementation of the WCC Query program, wenty-gseven (271 refermal letiers have been sent in
August out 1o patential clicnts.

As of Augusi 3th, 20113, six {§) patential WOU referrals have responded 1w inquiry letiers:

¢ Four {4) referrals have been made for the Richland County SCVRD oifice and have
opened cases

=  One {1} attomey referral has been made or the Georgelown County SCVRD office
+« One {1} claimanl responded and was not interesied in VR services al this time

e  Three letters was relurned with ne forwarding address.

In mgards ta the 3CWOC-5CVELD Ponal, the site is in production mode and Area Supervisars
art béing lowded mie the portal for vee. Finalized dale lor presentation to the SCYREG Core
Leadership team is scheduled for September 97, 2013

Rickignd Suly CHfffer = IO Corporate Park Bewdevard » Cofumbia, Sourh Caroding 29227 =y sewed aer
(ROE PRE-OH05 fFolce, POy = (B0 ) TREGEI8 [Py » richlund@lsovrd thate 5C us



CORIMTY

5C vocational Rehabilitatlon Dapt
Wiprkers' Comp Refwrrak SFY 2013
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5C Vocational Rahabdlitation Cwpt
Workers' Comp Referrals SFY 2013

Mobility Impalments 0
KMandpulation/daxte ity Impalrments l.'hn‘n':lfﬂniersl 4

ther Drihopedic Impalmenis (e B Ihmiled range of motien) L 1
(General physkcal debilitation {falgue, weakness, chrande paln) —
Hasring or visual Impairments 1
Other physical Impairments {not [isted above) 1

atal 1
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WILLSON JONES CARTER & BAXILEY, P.A.

ATTUORMEYSEAT LAW

LREENYILLF CHARIFESTOM gma R e CHARLOTTE Rat E3CGH ATLAMTA

Jadenmir W', Basley, I

Dobraecc (B3} 2B~ LEL 121 Wande Park Baubrvard, Sale 100
Fag (S0} T- 1081 ML Fesmat, 5 7R
baciey@m)lue. et e D

Augugt §, 2013

YA TS, MAIL AND E-MAIL

The Hunoreble T, Scott Beck

South Carolins Workers' Compensarion Commisgon
F.0. Box 715

Columbia, SC 29202-1715

Re: Commismion's Business Meeling on August 18, 2013
Dear Commissianer Beck

1t is my undersianding that the Commission is bolding a business mesting on August 18,
2013. Pleasc allow this letier to serve as a request to have a specific procedutal issue discussed
af this meeting, The following will lay out the preciss 1stuc,

Frequemtly, my firm recctves letiers andior subpoenes from claiments” attorneys
Tequesting the production of medical records we have obtzined Tom medical providers through
the service of Fomn 27s. Our practics has been to file a Motion to Quash 1hose subpoenas ard
vl recently those motions were muformly granted. As a result, we are sseking guidance as o
how 1o proceed on this issue in the fiars.

{wr position hes been there is ne obligation, whether that be staistory, repulatory, of cass
law, requining my clients 1o produce records obwined from medical providers via subpoena, We
have argoed it i5 over burdensome to have our stafl copy and provide opposing counsel with
medical records oppesing counse! could obtain fom the medicel provider dirsctly. It is
particularly burdenseme because once 2 paralegal recsives medical records in response (o a
subpoena, the paralegal removes duplicates, separates providers, diseands hills, and places the
remarhing reconds in chronological order. A9 a resuly, by the dme we see o subpoena or fetter
requesting hose records, we do not bave & complete copy of those records and they are arguably
organized as work product  Further, it is oot the policy of ow firm to scan all medieal records
reeeived in response to subpoetas injo a digital format. Doieg so for every atiomey and every
response o subpoena from medical providers received would likely tequire the hiring of
additional stafl and eequiring additonal pholocopiers, Owerall, it would certainly require our
offices (o change their prsciices jusl in case they seceive & subpoena or lstter requestiog
proctucaon of medical records obtained theough Form 27s.



I ackpovwledge claimants’ attorneys heve a concern that they are nol rmociving the same
records [ am réceiving in responsc to subpoens.  Although 1 have nod seen that in practics, [
umagine il has happened. However, | ielicve 8 middle ground could be achieved to assusape oy
CODLETNS and opposing councels conesms, if o response to being copied on 2 Form 27 10 a
medical provider, claimarts’ anorneys would 2ovd 2 Jemer to that medical provider requesting
they provide an identical copy to claimant's attorney. This would plae the urden of production
of these moorts oo the medical provider, who 1= the true custodian of those recomds. Further, ol
should pusrimise that opposing caunsel receives an identicel copy of those records.

As indicated above, every ruling that we have received on 2 Motion 1o Quash that we
have filed in the past has indicated that we are not required 1o provide those mecords. Thersfom,
we have manzined that policy at cur office. However, tast week we received a different rphing
from » Commuissionsr, which obviously makes us call into question our office policy. As this is
a procedural issue, as opposed 1o an 1s5ue om the menis, it would chviously be in the best interssl
of the Commission and all panies involved for there to be uiformity with regard to this issue.
That is the reason that we are specifically requesting that this issue be discissed and addressed ut
the business meeting, 50 thal we can simply have a uniform, consistent rule and so that our firom
can act acdordmgly 1n the Ature withoat the peed to further lidgate or argue these iszues on A
cage by case bagis.

Should the Commission uniformly determine defendantc must copy apd forward medical
records received pursuani 10 8 Form 27 w opposing counsel, there i the additional isque of cost
Medical providers charge my firm a $15.00 bandling fee and 5.65 a page to obtain these records.
It is unclear what defense fums should charge opposing counsel for printing, copyiog, or
wanning these records.  Obviously, i the Comppission recommends the middle ground with
claimants” atiomeys sending letiers 1o medica! providers requesting complete copies of the
records provided in responss o defendants” Form 275, then the tssue of costs is moot.

I have copied David Peardman with this lefter because | know this has beco an issue that
bas concerned him as well. | wanted 1o provide him with the oppontunity to chare his viewpeins,
Sheould you reguest owr atiendance at the business meeting, [ suspect we would be happy to make
thal sppearance, [ greadly appreciate vour attention and time 1o this macer,

With kindest regarnds,

TWB/thow

cc: Pavad T, Pearlman, Esquire {via U5, mail and e-mail)
Ms. Virgitga L. Crocker (via U5, meil end c-mail)
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YiA U9 Mall and Emall

Tha Honorsbde T. Scott Back, Chawman and Commissioners of the South Camdina
Workers' Compengation Commigsion

South Carolina Workers' Compensation Cornmission

PO Box 1715

Columbia, SC 28202-1715

RE: Johonia W. Baxday's, (I, Esquia, latter dated August &, 2012
Requiremant to Prodace Document: Recebvwed by Subposna

Dwear Chairman Back armd Commissicnans:

Thank you kor tha opportunity to reapond to Johnnm Baxley's latter of August B,
2042, Johnnie ks a good friend and mepecied collaague and [ appraciate his Inciuding
me 1o meceive a oopy of hia lattar.

I would offer the following comenants In maponsa o Johrnlke's latiar.

The Commisgion has statuiory authorty to issue subpoenas for production of
recands under §§ 42-3-140 and 42-3-150. Reg. §7-214 govemns tha ssuance of
subpoenas and requires the wse of 8 Form 27.

Form 27 providas for subpoenas for haaring testimany, daposiiion 1eatimany,

§ ! 9 barmirr - st e sppcified. The Form 27
muzst ba served on the oppoalng party or counss giving tham the opporfunity to be
MMMM,MMmeﬂdmmm.urpﬁrﬂﬁpﬂmhﬂﬂ
Inapaction of premises. Rute §7-214 and Form 27 do rot provida for production of
records without requiring an appearance by the Custodian of Records and, 85 curmently
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written, requiras appearance at a time and place set forth in the subpoena 50 theat all
parties or counsal can be present 10 recaive coples of the same records.

| think averyone wolld agree requiring the Custodian of Recards to appear to
produce records waul be burdensome and cosily for el partles, counsel, and the
Custodlan of the Records,  This problem has baen recognized and Tairty daatt with
under tha Fules of Chil Frocadung. Rube 45(2) A} of the South Carolina Rules of Chvil
Procadurs pmuidaﬁfwhupmduuﬂmufmmmmummmﬁm the appearnca of
the Custodian of Reconds but, m ordsr 0 malntain faimass, the Ruie spacifically
raqumﬂut,'nputrurlnnunmﬂmmlmhrmﬂnum and aarvice of a
:uhpnlmhrprnﬂwﬂunufhnﬂh.pmu and documents without a deposition
shall provide to another party coples of documants 30 producad woo Written
requast. Thpmrnmmmshdlmﬂwnumhh cosat of
reproducton.”

While Johnnia may anjue the Rules of Chil Procedurs do et apply In Workers'
Gompansation proceedings, | would poin out that the Acminisirative Procadures Ad
spaciically sates the Souh Carolina Rulea of Evidenca do nat apply. Thare I3 nd such
axclusion for the South Carplina Rutes of Civil Procadura. In many inetances, the
mmmmmmmmm South Camling Rulies of Chvil Procedure.

Sama pIovisona, conditions, ang restrictions as applied Y taking of Ike depasitions in
civil actions Bt law In the Cowt of Common Flags...

Furthermors, it shoukl be noted that and £42-15-9HB)3) provides bpon writien
qmﬂmmauhniﬂndhyanlmmnmmmﬁ.mw,mmﬂrmmm‘uﬁ
smployee mmtahnbupmﬂdadudlhamwnfﬂwmpnnuhya haakth cam providar.”

With all due respect, lmnp-aclfdlyuubmit.blwﬂamnmﬂwhnmﬁtulﬁm
4523 A) o a3 nat to reguire aﬂmmﬂﬂmdahappwm:spmﬁodmaﬂ
placy as required by & Form No. 27 subpoena, but does not want 10 comply with tha
requiraments of tha Rula Intended 1o maintaln faimess by providing copies of
documents racaived Upoe wiitten requast Falluma to pmwidampiaaufmmnhtnmu
oppoBing party Bs the Ruls taquinas denias due process to the Clalmant in
coatravention of Form Z7 smmwmmmmm rnanifest inent of Rulbs

45(Z)A) and §42-15-05(B)3).

Whils | cannot command on the imtomal workings of Johnnve's firm, | would point
out to the Commigsicn that every othar Waorkers' Compensation defanse firn including,
bt ot limited to, MeAngua Goudetock and Coure, £) . Gallvan White and Boyd,
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P.A.: Tumear Padget Law; Young Clement Rivers, LLP; Trask and Howall, LLC; Adama
and Reasa, LLP {Formerty Elis Lawhome and Sims, FA); and Colbins and Lacy. PC,
routinaly follow the equirements of Rula 45{2){A) and produce copies of subpoenaad
records upoR written request, None have complained that doing so ks unduly
burdensoma.

mmwmmumwmmmmaﬁamm
be shified to the Cuatodian of Recerds or apposing counsel. Requests for reconds,
muﬁahrnmﬂudmaﬂdﬂ.nmmﬁﬂfmuﬁdmmwmw1mmmmm
WHMMMaMMnHﬂhpﬂmmﬂmﬁmﬂummpmam
dalivarnd. It woukd be virtually impossible 1 ensure all parties recaive the sarme records
unlass the records am requasiod, palkd for, copled, ard deflversd at the sami tima. Tha
Commisgian has no authortty over a medical provider o thelr third party confractons
and, therafora, has no way of enforcing complance by them.

Johnnie also complains that after hia office receives medical records I rerapongs
i a subpoena, his “paralagal removes duplicatas, separated providers, discards bills,
and places the remaining records n civonologlcal order.” Rule 45(2)(A) sddreases fhis
problem and requires that a wwmmnsmgmﬁauufmammﬂsnwmnam
requesl. in complance with the Rule, it is the practica of my frmn, and cther Clalmarnt's
firms | ant familar with, o mquest coples of subpoenaed records immeadiately upon
garvice of tha subpoana. '

| BLg0ast hmwmhﬁnmmw;mmﬂmmmmmmm
mqui&myruquamrnrmpiﬂihamndnvﬂmhfum{u}dmnfﬂwmrﬂm of the
subpoena. This will aflow Jehnnia's A amgle cpporiunity t5 make coples of raconds
recetved purauant & 4 subpoena before changing, separatng, or making the
documents pert of his file.

"I_. i X Al E- LA R I.
pxorbligmt profit

| agrroa with Johmnie thet no lav firm should ba forced to incur costs producing
records hut,byhuumaﬂhmd&lmmﬁrmuk:l not be saddiad with having to pay
unieasonable costs. Rula 45{2)A) also deals with this problem by providing the party
requesting coples shal pay the reasonable coat of reproduction.

Many medical records are pow produced alectronically end can be forwarded
slacironically at vitually no cost. Evan hard copies miade at a law offica no longar cost
25 penlta or 50 centk par page. | unctarstand there may be some disagresment as 1o
what constitutes & reasonabie cost. | would respectully suggas! tha Commission set a
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$15.00 handling fea, aven for produciion of electronic mdaonds, and 15 cants per paga
for hard cogies to adequately cover any cost incumed by the producing law flim.

Thank you again for the opportunity to make my comments. | do not claim o
apaak for the Claimant's bar and offer thase as my personal comments. Please accept
this letter in the good faith R 1s Imended for the purpose of responding 1o the concema
ralsed by Johnnia's letter. If you deaire amything further or wish 0 discusas this matter et
the Commission's buginass mesting, pleaso let me kKnow.

With kindest ragarts, | am

Eincaredy,
- David T, Paariman
DTP/MDig
Encliotur Rula 45

o Johnre W, Baxiey, Il Esquire {whancl)
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i' HULE 45. SUBPOENA

. {a) Form; lasuance.
(1) Every subpoenn gholl:

| (A} siste the name of Lhe court from which it da

Foacch and
i (B} ptate the Utle of the actlon, the pnme of the
court in which it i pendlag, wid ita vl sction
pamber; A
i) eommond eneh peeson to whom it i diraeted
to akberal aimt give teatlmany or produce and porall
inapactn and copying of dralguees]l bogks, deou-
mants ar Langible things in the poessabon,
ar conrol af that persen, or io permit Inspecuion of
premises, =i 4 timg wed ploes thersn ; qund
i[¥ Bet Forth Uhs Lext of tubdfvissonn () and (dY of
thig 11z
A oornimEntd to prodisea avidanoe o Lo permal hapes-
en mn?hjnlnndwﬂhammmuduappwutﬁﬂqr
hepring 4t sk dapaaltion, gr moy b ked sepadatoly,

S el e [ S

2] A RLEGPOMND ST ENE nendnnes ol 3 wriol oF
hearing shnll iasie from the court for 1he counly In
whith 1he hewring ar trisl iz 2o bo heb). A subpocas for
perendenee at w depoailion abnll inswe from the coutt Tar
ther epunty doaignated by thr notlee of depunlLlon as the
counly in which the deposiison L5 to Le trken It
gaqyuruds: from a suhpoonn poronanding tha arkendance
of » parEan, & EU u for produetin or inmection
ahatl e From the court For the smunty in wdch

rubuekiom or inEpoeton is o be conde. Fravided,

iweevre, thol & Fubposn Lo & perwan 7ho 1s mot, B pOTHY
ar a1 oflleer, direetay ot managing sgent of & party,
commuanding netsndancs gl & depositiah o praduethn
qr irapection uliall iseio froam the cowr for bl coanity
In which the o pemiden or i3 emiployod or
tegularly brangnctn Bidinase in pErET-

() The cherk ahull Aset & FUbpotha, gignd Tuat
atberwise in Wank, to % party mequstlog i, wiw sholl
camplcse il before sernioe, an altermey A offleen of
thg ety el |BELs whdd Sign p sabpesna oo behall
o o court k which Ahe allurdcy ls awthorised Lo
priclio.

by Servier,

(1} A subpbens may be Barved by any peracm who ia
mtupuqrmdinmr.hnlh:nl.ﬂ}-unnrm.
Barvce of a mbjpoana npon @ Dareon ramed therli
ghnd ba medy In the saed MENDIEC for:
dErviee of w pammena and complaint in Bobe $idb or (),
beud, if the persoR’s cheodonce |8 commuarded, by
tenderiog to that person the e fia: one day'a wibend-
ance of 52600 and the rfasge allowed by low for
aifhinl skl of Blube offlzamm wel emptoess.  Whan
vie abpocns is beaued on bebinl” of the: State of S h
Curglite ot an oMt or ageney thereof, ot and

mleage need Dol be tendermsl  Unkes alkeraien
prdered by Lbe cuart, prioc ietice m writlng of any
comenanded producticn of docunesly &nd Shings or
huputthnﬂmmhﬂmutﬁﬂahnﬂm“nﬂm
cheh pirty in the neanmer prescribed by Bule Bl ol
Jgast 10 daye befare the U Bperified for eomplinnee.

(2) Subjmet to the provisone of elawsa ([ of yubyarn-
greph (z)[EI0A) of this e, o inbymeenm ey be porvad
st pny plura within tha ke Prrided, Tuewemnar, that
n qubpcenm 19 & person why 18 not uparty or 2o odFlmar,
Grector vr eannging dgont af o , sammanding
gttendanes gb g dlepeeitlon o iqt ot Lnppocibon

whailh lngng Foogn the coutd oy the sounty in which the

uom-parly residen or 15 gmployerd ot reguluy Upnsnels
huxiness an périonn and be perveld in thAb saunty,

(% Prouf of sevdeo whon mepessary hall madc Ly
Mlimg with vhe glerk af the court by which tha EuEDOCH
in ikzued w abntemant of Che date ot e f sETYRE
and of Use romes of Ehe persens sarved, cectilled by e
peryin wino eade tha serviee,

fg) Frodesthon af Pesans Sobject to Subprnis.

()} A party oc qno nbloThe) la for the

iwsanes pud astwee of o sibphets hell Tk Teasen-
a1
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HHiK.
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AHAY Dn timeoly meton, the court by which o
subpoent upy I3sucd, o7 regarding o subposna om-
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(Hil} requives oleasuve of privileged or other
wige protivted matter find b Exeeptio or Waiep
applics; ar -

Chvh aulhwela & pevsam o wndoe baeden.

H} Iy solpeeno

(L) reequuiyes dlackonr of o trade st or olher
cowufitenlin] posdunch, dielogment, pr commog|
indferynation, or

{li} respbres dirclcmon of anunpctained orpert's
opinian or miormaton ot desctiing Specdle
Evemis or oocwTeoees in dispuls and resubling
from tha wxperts study made not it tho request of
uny party. o

# (i} roqulrey o pergm who I nod o pargy not zp

b, dirketor ¢ mansging ogart ol & party, nay
4 jpenerol partoar of 8 partnerehip Lhal ia 8 pody,
tp Ineyr substonllal expanss to tewvel femm tha
sounty where that peracn reekies, i employed or
mogularty tranaeris fuaineas in pareon, the syl
ey, (o profest n persot aubjest to o alffockem| by
ik subpoenn, qussh or meodify the sbpoens o, f
1he party in whoss behalf the abpoens 13 lkmed
ghovs & Bubsladinl haod far the Lsglmary o
meabariel thel eannat ba otherwhis mel without
updwe hardahdp and atuares thal thg pooman B
whien the sibpoma b addredied <40 k¢ reoson-
ably empénsated, the court Moy ordar WpTEAr
ares o produwetiom pnly upen peritiad cenditiens.

(di Dutles in Bapanding to Sobpasnn

(I} A parzan vesponding ko g anbgeems L produdn
demarregnty ghall prodén them z their o hiepd in tha
wranl teargs of boednses o shell crpifes and kbl
hem &0 eorretmend with the caulegrrias i tha demond.

(2} When fhioomnllon subpset 0 o subpoens B
withhwld o8 a elsdm thel i i priviboged or mabjoct Lo
mﬂ a;el:rlﬂ ppuralion muderids, the clsn
B mude dxpircely snd ko supporied by o
deunpqufunnm“ﬂ'lhnﬁmmm, SO LT
ehors, o fhings nok predeced thet ia sufSeient ko onablo
tht demonding party to contest the ciadm,

(e} Contrwpl FoBurg by any person witheot o
quide: exoygy fo glgy 4 sabpooss sarved open that
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V1A US Ml and Espjl
Tha Honorable T. Scoft Beck, Chakmman and Commissioners of the South Camling

Warkers' Compeneation Commigghan

Sguth Canclina Workars' Compenaation Comnssion
P.C. Box 1715

Coturnbla, SC 28202-1T15

RE: Johnnke W. Baxhey'a, ), Esquire, letier dated August 6, 2013
Requirement 1o Produce Documents Raeceived by Subpoena

Deaar Chamen Back amd Commiasioners:

| sait 10 the Comemisgion & tetter and attachment yestarday containing my
reaponsas to Johnnie Baxey's totter of August 8, 2013. kn my leter, | siated that it I8
commen praciice among Defensa atiomeys and firme o sand copiea of reconds
racanad by subpoana upon willten reques?,

| recaived In today's mall a parfoct sxampla. Artached la a latter from Michael E.
Chasa, Exquire sant to Rey A, Howell, Ill, Esquira requesting that Roy send 10 Mike
coptes "of any and all reconds recalved by you pursuant to your subpoenas.. " As
Indiceted by Mike Chasa's latter, this is even common practica batwean Dafense firms.

Pleass accapl this latter and attachment es an addandum to my responsa. With
kindast ragands, 1 am

Sincanaly,

e D

David T. Pearman

DTP/big
Enclosura
oz Johnnie W. Baxday, I, Esquire (wencl)
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CHARLEITO M

TURNER PADGET
TumsER MaCiSIT GRsHan & LAREYT P, LIF;' L':?'EP;:::II':.:E

sYRTLE BCwI

Sepramber 10 2013

Michari E. Chase
Email: MChase@TumcrFodge.com
Writer's Diregy DHal: (503) 2274241

Eoy A, Howell, 11, Esquire
Tiesk & Howell, LL.C,
PO Box 14T

Mt Measam, 50 29465

Rl Claimzni:

Employer: Marrer Health Carc, Inc.
Cartier ACE'ESTR
Claim Ha.: CH0CT240:2 |
WCC File Mo
Chor File M. 0306500643
Di4: 11820173

Dxcar Roy:

Phensi wocept this comespondence as our reques! for copies of oy and /! records received by you
purswart o your subpoenns on Tademt Medica! Center, Dr. 30lp Kim, Or. James Benner, Dioqchasier
LCowmty Iteehh Departatent, Lowcounty Infections Diseazes, Falmelo Primory Care Physicians, wnd
Ealnetio Pultaonary & Criticai Cere, We will be happy 1o pay for costs incurmrad iF you will enclase a
daiement with the records. [F1he cust for this request will exeeed $30.00, pleage comact Cheryi Hillard
of my office before proceading with this requesl.

With kind regords, [am
Very truly yours,
TURNER, PADGET, GRAHAM & LANEY, I'A.

Mietal T Thow,

Michach E. Chase, Esq.
M edh

CC: M. Hnmes Lozarus weo g
David Pearfinan, Esqllir-::
E. Ras Hul®, Jr., Esguire
Josem W Lockhart, Esquire
Rvan LeBlonc, Esguire
Ulica Caswaliy Co.

BLISI=ESE « LITroATIOM - SOLUTIOMNS

Bank of Armcrica Flaw - [ 7ch Flea « 1901 Main Siree (2020 - PG Boy 1471 Celumbia, BC 20202
Priosic 45030 254 2000« Fam (B0 M 3057 - | prcrpudgen.cin
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TO: Commissioners
FROM: Gary M. Cannon
DATE: September 13, 2013

RE: Ethics Training

The Cemmissioners and their administrative assistants are required to attand
a workshop of at least three continuing education hours concerning ethics and
the Administrative Procedures Act [§42-3-250 (B]).

The Commission Business Meeting is scheduled for November 18 beginning at
10:20 a.m. | recammend the workshop be conducted on that date from 2:00-
5:00 p.m.. Cathy Hazelwood, General Counsel and Deputy Director for the
State Ethics Commission, and Joe Turner, Assistant Disciplinary Counsel, 5C
Court Administration, have agreed to conduct the training.

If you approve this schedule, Appellate Panel hearings will be scheduled for
Tuesday, November 1% and, if necessary, Wednesday November 20.
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Fir Brx 1713
oyt %40 29021715

MEMORANDUM
Tk Commissioners
FROM: Cathy Floyd
Human Resources
DATE: Seprember 9, 2013

SUBJECT:  Revised Employee Performance Management System {EPMS} Policy

In an cifort 1o ensure the information contained 0 whe Commission’s position dessmiptions
accuralely reflects the work being performed by the employees, the decision was made 1o
cormbine the position description form and the emploves performance management system form.
This will allow the supervisor to more accurately assess the emploves's performance during the
revicw period on the esseniial j0b dutics. Duning the process of creating the ¢ombined form, the
Stale Human Resources Department also issued an updated model EPMS policy. As a result, the
Employee Performance Management Sysiem (EPM3) Policy, Scetien 2. 15 of the Administmtive
Policy and Procedwres Manual is being revised e reflect the newly combined position
description {PD) and EPMS firm and the model policy updstes. Below is a summary of
substanlive changes.

+  The planning stage now begins wiih ensuring (he posilion description is current, and the
FPD/EPMS form serves 25 the planning sizge document

= Scction Y1 - Summary of Appraisal Resulis in the FDVEPMS form requires justification
for all Reviews as oppasad 1o previously only those receiving an exceplional performance
review required justifeation,

Aftached are the proposed EPME Policy and POVEFMS Torm. It is requesied thul the
Commission adopy the propesed changes 1o EPMS Palicy to be ¢ffective immediately.

Alrachments:
EPMS Policy, Section 2,15, Admanistrative Policy and Procedures Manual

PO/EPM S Fomm



STATE OF SCUTH CAROLINA
WORKERS' COMPENSATION COMMISSION

Administrative Policies and Procedures

Subject: Employes Revigion Number: 2-83.0
Ferformance Managemant

System (EPMS) Poliey

Folicy Murmber; 2,15 Crote: Abguet i Page 1of 10

THE LANGUAGE USED IN TMIS DOCUMENT DOES NOT CREATE AN EMPLOYMENT CONTRACT
DETYWEEM THE EMPLOYEE AND THE SOUTH CAROLINA WORKERS' COMPENSATION

[ (45 ] DOCLUMENT N Y CONTRACTUAL Ri
ENTIVLEMENTS. THE SOUTH LARCUINA WORKERS' COMPENSATION COMMISSHON RESERVES
TO REVISE THE NT ME H_WH R IN

PROMISES DR ASSLMAMNCES, WHETHER WRITTEN OR ONAE WHICH ARE I:DHTIH.H‘I" Tﬂ' QR
! NT WITH THIS PA
EMPLOYMENT.
Purpose

The Employee Performance Management System (EPMS| refers to the total process of
communicating with an employee about their work, The process begins when the employes’s
supervisor (rater} and employee devalop a performance plan in which they identify what Is to
ke accomplished, what perforrnance is spectad, and spectically how it will be evaluated. This
raterfemployee communication continuas informally with a day-to-day working relaticnship
ang farmally at least twics: gnoe at the midpoint of the appraizal arnd again at the end of the
reviaw period.

The Erads-appraisal will bt used 13 ansure honest twr-way communication between employess
and their raters, to support employze development and to create trust by communicating with
each otfmr what is strong and what needs Improvement in each job area, to make leaders’
expectations ckedwr by tellng employees the criterla For success, to provide training for
employee and raters in feedback structure and technigues and to create incentive in both
employee a0d rater by getting kvolved and sharing feedback about the work and the South
Carolina Workers” Compensation Commission [SOWCC) business plan.

General Infgrrngtjon

All performance appraisal: shall he made in writing by the employee’s sugervisor [rater) who
hat direct experience or knowledge of the work being performed, The appralsal shall be
reviewad by the next higher-level supervisor {reviewer), unless the rater i the Agency head,
pricr to the appraisal being discussed with the emplovee, The reviewer may attach additional



STATE OF SOUTH CAROLINA
WORKERS COMPENSATION COMMISIION

Adminristrative Folicies and Procedures

Subject: Emplayes Revision Number; &52.0
Parformance Management

| System (EPMIS] Policy E
Policy Humber: 2.15 Date: Augusit 2011 Page 2 of 10

comments b the appralsal, and n the attachment may take exception to the rater's agpralsal.
In addition, the reviewsr has the autherity to change the appraisal completed by the rater. If
the reviewer elects to change the rating, the change and assaclated |ustification should be
noted on the appraisal document, Whenever an employee's job responsibidities change
slgnificantly, the appraisal document should be revised ko eaflect that change. The final
appraisal must bear the signature of tha ratar, the reviewer and the employes, if possible. IF
any party refuses to sign the appraisal, a notation shall be made on the perfarmance appraisal
of this. IF possible, 2 witness should sign 1o acknowledge that the party refused 1o sign the
appsaisal,

All performance appraisals shall become a permanent part of the employvee’s official personnel
fila, Upen reguest, the Agency shall furnish the employes with a cogy of the parformance
appraisal with copias of all pertinent attachments including the farm completed at the time of
the planning stage and the final appraisal form.

The provisians of this policy address the sppraisal pracess of beth probationary and covered
smployess. Although not mentioned specifically in this policy, employees exempt from
coverage under the State Employee Geievance Procedure Act.shall alse be given annual
performance appraisaks.

Definitions
A, Performgnge Review Date — Tha emplovee's review date as established in

accordance with State Hurman Rescirces Regulations.

B. Upiversal Review Date — The date prior o which all classified employees’
performance reviaws are due. October 1 will ba the universal review date for the
Agency |[Exceptions: probationary employees and trisd employees).

C. Short Year Rgyipw - Any performance apprsizal that evaluates an employee’s
perfarmance far » perlod of time less than twelve months (Exceptions. trial perhod
raviews and warning notice réviaws. |
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| D. Short Year Planning Stage — Any ERMS-performance appraical planning stage
document eovering a perisd of time |ess than twelve monthis (Exceptions: trial
period planning stages.)

Universal Review Date

All Agency employess shall be reviewed prior to Octobar 1, the Agency universal review date.
The Agency will maintain the performance review data for eath employee presently established
in accordance with the State Human Resouyrces Regolations, in the svent that some
compénsation or personnel action is dependemt &n the individoals performance review date
rather than the universal review date.

Traming

Training i5 encouraged for all employess within the Agency in regards to EPMS. New employees
shoul be briefed on the performance evaluation wstam during their orientation session.

Levels of Performgrice

There shall be three levels of performance to rate gach job function and objective and to rate
overall performance;

1.  fxceptional - Work that i5 above the criteria of the job function throughout the
FAtNE pesrhod.

2. Successful - Work that meets the oriteria of the job function.
3, nsyccessful - Wark that fails to meet the criteria of the job function.

Performance characteristics shall not be rated by the three levels of performance, but shall be
given arating of pass or fall.

1. Pags- Meats requirémments.
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2. Eail - Falls to meet requirements.

Planning 5tage

Eal:h Emplcwee 5hall hwe d F

a _planning staga, The emplayee’s job ﬁm—mmmd—ﬁﬁeﬁ
eritasduties, objectives, and performance charactenistics for tha next rating period will be
discussed at this time. These Rems, as included in the planning stage, are described below. The
rater and employee should participate in drafting the planning stage document. The reviewing
officer and the rater shoukd distuss the requiremeants for the comdng year gprior to the planning
stage, A rarer may ncorporate a team activity inte the planning stage dotument. The team
performance being evaluated could canstitute o pob function, an abpective, or one Criteria for a
particular joly function or abjective. A raler may also link the smployee’s tralning plan to the
Manning stage document.

AL JOB ELMCHENEDUTIES
The rater and the employee shall determine the job Rbstions{which-inchadejob-duties

prepared-and submittod fsrappresaldutips. In thase Instances whare the rater and
amplkyes cannot agree upon the job fsactonsduties, the rater's dacision shall be fnal.
The statement cutfining tha jpb Rector-dyty should include descriptive infarmakion
about the performance expeclitions (success criteria} of the raer.  The descriptive
staternent sheuld specify the expectations of the rater for the employees to be
l successiul. Each job fusédler-duty shall be rated in the evalustion stage based on the
three levels of perfarmance. it shall be mandatory for all raters to be evaluated on the
timely completicn of each employee’s performance appraisal,

B.  OBJECTIVE:

Chrpectnens shall be optional for all employees. An objective should be incloded when the
employee is assigned a special, non-recurring project or assignment that is not ncluded
on the employee’s posithan descrlption. The statement outlining the ablectivels) shoukd
also include descrigtive infarmatlon abouwt the performance expectations [success
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criteria) of the rater. The descriptive statement should specify the expectattons of the
rater for the employae to be successful. Each objective shall be rated in the evaluation
stage based on the three levels of performance.

€. PERFORMANCE CHARACTERISTICS

The Cffice of Human Resources will provide agencles with a st of suggested
performance characteristics and thelr definitions. Each performance characteristic shall
be defined in the planning stage and rated as *pags” or “fail” in the evaluation stage.
The performance charactenistics section shall be uzpd as a communication tool to
eraphasize those performance characteristles that arg important to SUCCESS N
performing the job frsbersgutics and objectives included in the planning document.
The performance characteristics section shall net be weighted In the determination of
the gwerall performance rating,

it shall be mandatory for all managers and superviscrs to be rated on the performance
characteristic of “promoting equal epportunity.” [Promating equal opportunity Includes
such areas as hiring, promotion, or placerment; kevel of personal and arganizathonal
cormmitment b equal apportunity; prograp toward achieving a fully integrated and
representative work force; and comribution teward minority programs and ather
setialfeconomicequal opportunity goals. |

Ongoing Performance Management

A rater should continue to provide performance feedback to employees throughout the review
period. An unofficial mid-year review is encouraged to facilitate this communication between
raters and employees. In addition, various options are available to the rater in conducting
performance management. A rater may gather feedback to prepare the appraisal document
and/or conduct unofficial appraisals more frequently than required in this policy.

Erobatignguy Peripd

Each new employee in probationary stetus shall be rated prior to the completion af 3 twahee
menth probationary period. The performance review daie marks the beginning of a new review
perigd. If that employee does not receive 3 performance appraisal prior to the performance
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review date, the emplyyes will recelve 3 “successful™ rating by defavit and obtan covered
status as 3 State employee and permanent status in the class. The probationary period may not
be extended, (Fan employee is not performing satisfactorily dunng the probationary period, the
employes shall be terminatad befare becoming a covered employes. Until an employes has
completed the probationary period and has a "successful® or higher overall rating on the
employer’s evaluation, the employee has no prievence rights under the 5tate Employves
Grievance Procedure act) therafore, the SCWCC i5 not required 10 follow the "Substandard
Ferformance Process” t0 terminate 3 probationary employee. The “successful” rating is the
equnalent to the “meets” perfermance rating referenced In the 5State Employes Grievancs
Frocedures Act. A short year review and short year planning stage may be required to evaluate
performance from the end of the probationacy pariod to the universal review date,

Trial Periods

Each covered employee who has been demoted, promoted, or reclassified shall be appraised
prior to the completion of a six-month trial period in the position. The performance review date
mark: the beginning of a new review perlod. If an amployee does not receive a performance
appraisal pricr to the parfarmance review datz, the employee will receive a “successful” rating
by default and chtaln permanent status In the new classification, the employee retains
permanent status o a dass throughout the employee’s continuous service. The six-month trial
pericd may be extended up to 30 calendar day! upin written notice to the employee prior to
the end of the six-manth triel period. The employee’s performance review date shall be
advancad for the time period such extenslon I in effect. A short year review and short year
planning stage may be neaded to evaluate performance from the end of the trial period to the
universal rqwiew date,

The “Substangsrd Performance Process™ 5 not required to demote or raclassify downward an
employee in trial stetus to tha same class from which promoted, if the demoton or
raclastificatlon occurs within tha trial period. The “Substandard Performance Process” |5 ako
not required to demote or reclassify Jownward an employes in trig status to a class in a0 egqual
or higher pay band fram which prameied, if the demation or reclassiflcation eecurs within the
trial period. The Employee in trigl status may not grieve such demotion. The employee in trial
status may not be (erminated gr demored to a class In a lower pay band than that fram which
promoted for parfermance reasons without followng the "Substandard Ferformance Process.”
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Annual Ferformance Reviews

All emphoyens shall be ghven an annual appraisal no more than 90 calendar days prigr to the
performance review date, An employes on approved leave with ar without pay far more than
0 consecutive workdays may have the performance review date advanced up to 90 days after
those first 30 workdays. A covered employee who within 30 calendar days of his perfarmandce
review date receives 2 “Warning Hotlce of Substandard Performance,” thall have the
petformance review date advantad up to 90 days. Tha performance review date marks the
beginning of 3 new review period. IF an employee does not receive an appraisal prior to the
performance review date, the employes shall recelve a “sucassful® rating by default. A
eovered employes may not be issyed an overgll *unsuccessful™ appraisal at any time during the
annual reviaw pericd without following the “Substandard Performance Process.” Should the
review date advance, the amployes may require 3 short year planning stage and a shoet year
review pericd in order to move the employee back to the uaiversal review date.

Substandard Performance Process for Cpwered Bmployges

A covered employes 5 antitled to adequate notke of substandand performance and the
apportunity to improve the substandard performance before receiving an “unsuccessful” rating
and being remaved from the posiion. To ensure this sccurs, the following procedures shall be
followed:

A, A rater shallissue @ “Waming Notice of Substandard Performance” prior to issuing
& “vhshccassful rating to a covered employee. If during the performance pericd
an employee 13 fondiderad “unsuccessful®, v any essentinl job Funetion-duty or
abjective which zignificantly impacts performance, the rater shall provide the
employee with a writien "Wambng Motice of Subitandard Ferfgrmance” The
wamniag notice shall provide for an improvement packod of no less than 30 days
and ng more than 120 days. The warning nothee may be issued at any time during
the raview parod, Crdinarily, the waming pedod may not extend beyond the
employea’s rewWew date. However, if the warning notice is jssued less than 30 days
from the amployvee’s review date, the performance review date shall be advanced
up to 90 days. Should the performence review date be advanced and the
employes réceives 3 successful® or above rating on #ll essential pb
Iunetiensdutiesobjectives, which significantly impact performance, noted In the
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warning natice, the employee may requine a short year planning stage and 3 short
year review in order to move the emplayee back to the universal review date.

B.  The rater and employee should participate in drafing a work improvemsant plan.
The woark wnprovement plan should nclude a list of ways to improve the
deficiencles and other appropriate performance related recommenditions. (n
those Instances where the rater and employae cannot agree upon the content of
the wock improvement plan, the rater's decision shall be final.

C. During the warning pericd, the employee and the rater shall have regularly
scheduled meetings during which they shall discuss the employee’s progress.
Dacumentation is required to varfy that these counseting sessions were held.
Copies of this documenitation shall ba placed in the employea's officlal personnel
file and given 1o the employes upon regquest.

O If the employee's performance ik rated “suceessful” or abowe, on all essential job
Eapctigas—duties or objectives, which significantly impact performance, noted in
tha warning notlce by the end of the warning perod, employment shall continue.
K¥ the employes Is rated “ursuccessful® on aoy essential pob epebion-gduty or
objective which signficantly impacts performance as ngted in the warning notlee
by the end of the warning parod, the employee shall be removed from the
position immediztely (| 2. terminated, reassigned, or demoted).

E. Once a time frame for improving substandard performance has been given, the
employes must recelve & wrilten appraisal priee ko the aad of the warning period
or the employss will recaiva 3 "successful” rating by default,

F. If an employee has been |ssued two warning nothces within 365 day period and
performence drops to a substandard level oo any  essential  job
fwiepbipadity/obpective, which significantly impacts pedformance for a third time
within a 365 day period, the smployee shal be removed from the position upen
the third recurence of such substandard performance by  issuing the
“unslcressful”  appraisal, A warning notice & not required on the third
OCCUITENCe.
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Wamning Notlca of Substapdyrd Performance

The requirements of 3 "Warning Notice of Substandard Performance” are:

A, The notice shall be in writing, addressed to the employee, labeked as 3 "Warning
Matice of Substandard Performance,” and signed by the employee (wimessed, if
employes will not 5ign).

B. The notice shall list the jebdunction{si-andio—oblectivelsiarsas included on the
employes's plansiag—dacsmentposition  descriptian  that are  considered
"unsuccessful, " with an sxplanation of the deficiencies for each job Eeastien

afibor-abjestived uty.

{.  The notice shall indude the time period for improvement and the consequences if
ne improvement is noted {i.e terminated, demothon, or reastignment|.

D, The notice shall inchude 2 plan for meatings to discuss employee progress during
the wambng period.

A copy of the notice shall be glvan to the smployes and placed In the employes’s official
personngl File.

Meth Il Ratin

The method used for determining the averall rating i based on 3 weighted system provided by
the Office of Human Besources using » paint value and range. During the planning stage the
rater pnd amployes should determine 3 weight for each individual job function and objective,
when used. Performance charaeteristics will not be given » nurmerical score, but will he given a
rating of “péas3™ or “Ffl."

At the end of the pedormance review pericd, the rater assigns » rating level to the individual
| job functons—duties and abjectives, when used. Computations are performed with the final
numerical score determined.
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Performance Level Folnt Value Range
Exceptional Performance Rating (EFR} i 2.5 ard abowe
Successful Performance Rating {3PR) 2 15to 24
Unsuccessful Ferformance Rating {UPR) 1 1.4 and below
" 3 ¥ o TR e Fir WY =

he o | rgts g |

he roter.

Summary of Approical Reswits of the performane

it shauldiinciuce o full justification for

EXAMPLE:  Weight Factor Baling Kpmerical Score

4 Duties 307% EFR 2] 30x3 =90
25% SPR (2) 25 x 2nt0
25% EPR{3) 25Kx3=75
0% SPRi{Z}y Z0x2=40
100% 255

FORMULA - Divide 255 by 100 = 7,55 = EFA or Expeptional Ferformance Requirements, The
resylt shomald be rounded 1o the tenths position lexample - .55 roands to 2.6).




South Carolina Workers' Compensation Commission
Position Description |PD) and Employee Perfarmance Management System {EPMS} Form

Employee Name; Persannel Number:
Departrnenit: Sertion: Ceatral Office: [
Ciry/ County: Class Code: Band;
Ermployes State Tithe: hagad arca ar AR usx snbyl
Source of Funding:
_ Ysate NFederl X Other
Sypervisor's Hame: FLEA Designation:_ Agency Code: ROBO
Supervisoe's State Tithe: Posiion Mumbar;
Superyisor's Class Coda: Class Code:
Authorization Date:
Requastad Acthon FullfPart Yime Indicator: FTE
] Updaee Hours Per Waek: 37,50 Base Hours: 1950
[C] Reclossificotion
Requested Class Cade: Delegated [] New Position ] Prototype [
Requested State Title: State This Change [_] Wadate []
Approved State Tigle:
[ ponning Seage
[ Performonce Review Date Approved:
Ty pee: D Uriversal fAnnyual D Probatipnary Appraval Slprature:
] Trial [ 5pedial
Cates:  From Lo

Sacthony | = Ragulramenis swd Supsrviiory RemporaiiHies

What are the minimum requirements for the position? (Minimum requirements must at least mest the State
Classification mirdmus requlrements but wiay bnchudes additonsl ragquiresients)

Describe 1he knowledge, skills and abdiitkes needed by an employee upon entry bo (his job. Include any spacial
hcenses, regsirations or certifications neaded.

Describe the guidance and supervision an employse recewes [ this lab, inchuding employves's indepandancs in
decision making and problam sohving.

Addillonal reguiremants [vertene requireaments, physical resquirernent, overnight rwvel, weekend or night wark):

FDO/EPMS Form Page 1 ol} Revised 8/2013



Pazidon's Suparvisory Recpontibltdes:
List the class titles and number of the highest kevel subordinate positions reparting directly (o this position.
Thie MNuwiber

1.
.
3

Ferfarmance Lavel Criterla

Equivalent Numerical
Performane e Lewvel
Excaptiond Perfirmande Requirements — Work that is above the success criterla 3
of the job throughout the rating perkod,
Successful Performance Requirements — Work that meets the sucoess critena of 2
the Job Function,
Unsuccesstul Performance Requirements —'Work that fails to meer the success crkterla 1

of the job functlon,

Section M — kol Furpode
The pab purpose |5 a clear conciss statwmunt of the reacon the job exists, the ovwerall objective and kevel of supensision.

Saction I — joh DuAles
Eord %ol Time  Rating  Scove
1. Job Duty: -

Coravsiinits:

2. tob Duty: )

PLFEPME Forim Page 2of 7 Revised Bf2013



4, Job Duty: -

CoTemeE Nty

5. lob Duty: 3

CoMmmwnits:

6. Job Duty’ 2

Comements;

Sectlon 1Y - Objectivo/Spachal Projects (Optlonal)
Nof ime Ratlng  Score

Objective:

Commenii;

PD/EPME Fom Pagedaly Revised 82013



Sactian v = daneral Performance Characteristics
This section shal be rated as paxi or Rl
Pasa =P orFail=F

1. CHARACTERISTIC: Relabiondhip with Others -
CEFINITIOM: The extent by which the employas is affactive i both verbal and written communications,
astablishes positive relationships with co-workers andfor the public and willingly works wilh supervisors,
associates, andd those for whom work is parformed.

COMMENTS:

Z. CHARACTERISTIC: Quankity of Work
CEFINITHIN: Measuremeant of the walume of wark accompllzhed,
COMMENTS.

3. CHARACTERISTEC: Quality of Work -
DEFINIMON: The extent by which ihs amployes neatly, thoroughly and aCcuratsly compledes job
assignments,

CONMMENTS:

4. CHARACTERISTIC: Dependabiity

CEFINITION: The extent by which the employes |5 self-sufficient in assoming his/her dubies, affectivaly and
efficlently plans, organizes, and uses work tirme; can be relled upon to meel work schedules and
CRMrmitren; is punciual and eslablishes satlsfactory attendance habils.

COMMENTS:

L. CHARACTERISTIC: Work Habdts and Attltudes

DEFMNITION: The extent by which the armphoyes axsrchas |nitiatlve, adjusts Lo iob changes, displays a
fayorable disposition about his/her work and has grasped ihe elements of the work assignments and
mastergd The rquired skills.

CORAMENTS:

PL/EPMS Farm Paged ol 7 Revised Bf2013



B CHARACTERISTIC: Judgrient
DEFINITION: The extent by which the employes's daclcions and actions are appropriate and are based upan
sound regasonng.

COMMENTS:

#. CHARACTERISTM: —_—
DEFIMITION:

COMMENTS:

8. CHARACTERISTIC:
DEFIMNITRON:

COMMENTS:

Saction Vi = Managamsd Parformance Characterkithcs
This swction ds to be completed for iuperviaory positioms.
Thin ascdion shall be retad as pass ar fall.

PFase o Por Fell = F

1. CHARACTERISTI: Fromoting EQual Dppartunity
CEFINITION:  Includés meeding affimative action goals in such areas as recommendations for hirlng,
prometicns, placement, or slaff developrment; placemant level of persannel and omganizational commitmant
ta £qual opportunity; progress toward achlevng a fully integraped ang representative work force: and
contribution lgward minorlty programs and ather social econpmic equal opportunity goah.

COMMENTS:

Z. CHARALTERISTIC: Meeting Crganistional Goals

DEFINTPION:  Extant by which the employes meels the arganitalional goals through planning for the fulure:
dTANEING EmgHoyees, 1asks, and resources in an orderty and effsient manner; organitational plans: motivates
and develops employess,

COMMENTS:

POYEPMS Form Fage S ol 7 Revised B/2013



1. THARALTERISTIC: Emploves Parfermance Management

DEFMITION: Extont by which the employee appropriately utllizes whe Emplogse Parformance Management
System [EPMS) and adheres to time frames.

COMMENTS:
Saction Vil - Plannkng S4age Ackmrndwalgs it
{3gn this Soction a8 your Flanning Stage)
Rater/Supervisar Signature Dtz
Reviewng Ofhicial Signatue Dare
* Employee Signature Cals

* My PO ord EPNTS Plonning Stoge furs been reviewed with me,
Sectign Wil = Summary of Apprairel Results

Summary of employes’s strangths and accomplishments 1or the performance period:

Opportunitles for growth ar imprevement boe the next rating period:

Emplayes Cormments:

POYEPMS Form Paga & ol 7 Revised 8,/2013



Sactlon Vil = Dweral Appraizal Results
(Sign this Section ag your G1C1al Keview)

Torsl Numerical Soore: _____ [ Exceprional  [J Successful [T Unsuczesshul
(2.0-2.5 [2.4-15} (1.4 and below]
Rater/Supervisar Signature Date
Review|ng Offickal Signature Date
* Employee Shgnaiure Date

* My stgrature indicares that | was given the apportunity b0 diseuss the official performance review with my
Supenwiser - il Bt | necessarly ogres,

FO/EFM5 Form Paga t ol 7 Ravised 2013



TEL (303} 737-5000
WA WO I EOV

13113 M Sireet, 5* Floor
Fi fak 1714
Columbuy 5L N202-1715

TO: Commiasioners

FROM: Gary M. Causon

DATE: September 12, 2813

RE: Budget Requeat FY2004-15

Anached is the proposed budger Tor FY2(H 4-15, The total budget is $5.23 1,077, which is the same
fuklmg level approved by fhe General Assembly for current Ascal yesr {FY13-14}

The deadling for submisszion 1o the Stne Budger Office is Coiober 1, 2003, The documen is formatred as
follows. Line items are shown in the [rst column on the page lollowed by columns for Budget for FY |-

13 and Actyp) Fxpendidures for FYIZ2-13 Bygoed for FY 13-0d and B 14-15,

Page | is the Summary of the Genergt Fund appropristions and the Esrmarked Fund revenues and
expenditures, For FY2004- |5 we arc requesting the same amount spproved for the General Fund
Appropnations ard Earmarked Funds for FY 20 3-1¢ ($1, 8590 1- General Fund and $3,3 72,066 —
Earmarked Fund).

Revemue

The Earrnurked Fund Projected Revenves were caleulated using last yepr's aciual receipts and a trend for
cach of the revenue accounts. Act %4, signed by the Governor an June 13, 2013 authorizes the
Comitnission 1o retain fifty percent of the selCinsurance laxes collecled, We praject the Commission will
receive 52,400,000 a5 shown in line item Self [nsaraoce Tuz {Special Revemwe). Tolal Reveoue from
Carmarked Funds is 54,768,000, The ($1.395,934) shown in line itern Received or (Hetnined) — Fupd
Balamot i3 a (ncgative) amount because il will be retained in the Fond Balancs. The Towd Earmarked
Eevemues + Fund Balmoce for the operating expenses for FY20014-15 is 53,371,066,

Expemditores

The line items under the sectisn Accoust Description are salaries, benelils and ather operafing expenses.
Fage 2 of the document, Consolideied, is consolidation of General Fund and Earmarked Fund |ine item
expenditurs by depariment. Page 3, Genersd Appropriations, relflect line item expenditures by
department in the General Fund. Fages 4-9, Enrmn rked Fusds, are ling item cxpendilures by department
i the Earmarked Fund.

O behalf of 1he s1afT, thank you For your support, governance gnd leadership which creates the
synergistic parinership for the Commission (o secomplish its mission of serving our stakeholders,
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South Carolina Workers' Compensation Commission

Budget Request
2014 -2015 Buiget Request
ey
STATE APPROPRATIONS
Actual Bkt
Expaniiiuris Ryl tied
Account Deserigton Bumdgart FY12-13 Fril-13 Budgei FYi)-14 Fri3-15
Fersonsl wendces £ LAISDIE 5 1415013 5 13TE 405 5 1 3TAans
other Operating Expenses . - - -
Employar Cantributan 428,363 425 351 B S A0 E04
Tortad S 1843376 & 1,843,376 5 LB59.001 % 1,859,011
e —— = e At
OTHER APFROFPRIATIONS
Sudgwied Rirverues Budgetad Frojecied
EARMARKED AEepree Receivad Mavenues AEErs
Training Confevence Registration Fee 3 1000 5 Ba53 & L0000 % 5,004
ke of Publicabbon ang Brochure B 000 4 4E% &, 4,000
Wworkers' Comp award Réview Fee 15000 E1.5M 73,000 1, Dy
Sale ol Photocopies 05,000 B7.490 88,000 38,000
Workers' Compensation Filuwg Yiolation Fes 1,851,060 LeT6.011 1, A6 D00 1, 55, 0O
Sale of Listings and Labek A0, Ity 254987 15,000 20 0
Workers' Comp Hearing Fes GO0, D0 533,41% LE2.000 &80T O
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