13

11

AGEMNMDA

SOUTH CAROLINA WORKERS- COMPENSATION COMMISSION

1333 Mean Stecet, 5™ Floor
Colurmbig Scuth Carpling 29201

Celobey 27, 2014 — LO:30 a.m,

Comonssiom Hearing Room A

Thir megting agenda was postzd prior ju the mecting amd peoper idvamce mofice was Bade fo ol

GUMceraed partics I8 compliznce with Feguirestons in e Freednm ol Information Aot
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& Legal Bricfing
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APPRI¥ AL OF AGENDA OF BUSINESS MEETING
Qr GCTOBER 27, 2014
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OF SEPTEMBER |5, 2014 {Tab 1)
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APPLICATIONS FOR APPROVAL TO SELF-INSURE {Tab 2}

DEFARTMENT DIRECTORS ' REPORTS
Adminiziration — Firancial Repont {Tab 3
Informetinn Services {1ub 4}

Imsurance & Medical Services {12h 5)
Cluims (Toh &)

Judictal {Tab 7)

EXECUTIVE DIRECTOR'S REFPORT {1k §)

OLD BUSINESS
A Court Reponters Administrative Poligies (T'ob 9)
B. FY 13-16 Budgel Proposal (Tab {0}

NEW OUSINLESS

4, Commisdioners Anpual Ethics Training {Tob |1}

B. TOTCr Contnwn and Scrvice {Tab 12}

C. Regnlalion &7-8¢ . Sentlement of the Claim, Cicnerel ¢ Tub 13}
0. Compengation Faymenis Dobit Card Program ¢Tab | 4)

E. Appraval of Revisivas w Form 3| {Tab 15}
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THE
SOUTH CARQLINA WORKLERS' COMPENSATION COMMISSION
BUSINESS MEETING

Munday, Septamber 15, 2014

A Business Meeting of the Sowh Carclina Workers” Compensalion Cotminission was
held in Hearing Room A of the Workers” Compensation Cominission on Monday, September 15,
2014 av [9:30 am. The mecling agends was pusted prior 10 the meeting and roper advance
nelice was made 1o alf concened poartics in compliance with reguirements in the Freedum of
Intarmatian Act, The following Commissianers were present:

T. SCOTT BECK, CHAIRMARN
SUSAN 5. BPARDEN, VICE CHAIR
E. MICHAEL CAMPBELT,, Il, COMMISSIONER,
MELOODY L. JAMES, COMMISSIONEIR
UFNE MUCASKILL, COMMISSIONER
AlSHA TAYLOR, COMMISSIONER
AVERY B. WILKERSON, JIL. COMMISSIONER

Frasem also were Gary M, Cannon, Executive Diteclor; Duene Earles, Business Analys;
{hram Dutfield, Insurance and Medieal Services Divector, Amy Brcy, Judicial Direcior; Sherry
Copeland, Adminisiration Direclor; Wayne Ducote, Coverape & Compliznce Divector, W.C.
smith, Self-Insurance Dircetor: and Keith Robens, Attormey. Claca Smith, Injured Workars®
Advocales, was also présent,

Chaiman Beck colled the meeting 1o order al 13:35 a.m.

AGEMNDA
Commissaner Barden moved thin the agenda be approved. Commissioner Tavlor
seconded the raotien, snd the motion was approved.

APPROVAL OF MINUTES - BUSINESS MEETING OF AUGLUST 11, 2014

Commissioner Taylor moved that the minutes of the Puginess Meeling of Auvgusl [,
2014 be approved. Commissionet James seconded the metian, and the motion was approved.

GENERAL ANMNOLNCEMENTS

There wete i general announcements.

PLICATIONS FOR AP RE

Setl-nsurance applications were presenied by W0 Smith, Seli-Ilnsurance Director.
Thiny (240) prospective members of three (33 funds were presemted 12 the Comunission o
approval, The applicativns were:

Palowctto Timber Fupg
L&P Lopzing
Three Gen, 1nc.
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Hame Builders SIF

As Comiveau General Contracting, LLC
Barker Renavation & Wew Construction, 1L1LC
Barron Residentral, Inc.

Boemer Constrection, LLC

Bradley 5. Krunte dba Krantz Maconry
Charleston Renovations, LLC

Chuck Comwell dba Alemast Muts Consiruction
Classic Style Homes, Ine.

Cornerstane Conerete Services

Jacab Gillens dbea Gillens Masenry

James Kelsy dba Kelsey Carpentry

lasan hMichael Siephens

Joey & Randall

Jonathan Bedts dhe Botls Consiructian
biaintain Construction

toerth Beach Heating wnd Cooling, Inc,

Patrick Kalinowski dba PE&L Consiruction
Prime Builders, [nc.

Rips &iding Construclion, LLC

RT&T, LLC

Sumue| Willie dba Samue] Framing

Shane Roach dba C.R. Painting

Silver Linmng Construction, LLC

Sequire Bastic dba Destic's Professional Painting and Pressure Washing
Steven Helloway dba Brian Creck Eleciric
Sudiare Manageimeny, LILC

Williams Jooes dba AN American Custwm Painting

SC Schoal Bgard Scifl Insoranec Trust Fund

Greenwontd School Dhstricl 50

Afier examination of the applications, it was determined thal each complied with the
Commission s requiremenis and ¢ach waos recammended |or appreval. Cammassioner Wilkerson
made ihe motion w spprove the applications to sclf-nsure, and Commissioner MceCaskill
seconded the motion. The motion was unanimously approved,

DA ENT DIRECTORS REPORTS
The Depanment Ditcclors presenlad iheir reports which wers alse submitied 1o the
Commission in writien Jomm.

Adminisiration Depariment

Sherry Copeland presented the Summary of Revenues and Expenditures for the period
ending August 11, 2014, The benchmark for August is 16.67%. The Commission’s revenues are
al L1.94%, and eXpenses are al 21.9%. Chuirman Beck asked why a high report in ¢xpenses so
early in the Dscal year, Following discussion, Cluirman Beck requesied My, Copeland review
the aumbers in the repard and get back with him laier inthe day.

Infermation Technoligy Department
Ot behalf of Betsy Hamman, Gary Cannon, Execubive Direcior, presented  iha
In[urmation Services Depuniment’s repart, which was reccived as inlormation.
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Insuryner & Medical Services Depuriment

Gram Duffield presented the Insurpnce & Medical Services Department's report. He
reported fiscal yewr Lo date the Compliance Division hes compelled 45 employers in South
Caroling 10 comc inlo compliance with (he A¢t. The Compliance Division's liscal year-to-date
revenue rend is 4% of poor yenr, and coverage lines collections arc at 14% fur the same

riod.
g Mr. Duffield reporied e contrct with Optum for prafessiona] services 1o conduet an
analysiz and recommend a new fee schedule in the Medical Services Provider Manuad is in place.
He anticipates having the siudy finelized by glose of this year thereby using the mosi recent
udilization duta available,

Mr. Duffield reported he b5 working with e Exvcutive $taff Team to prepare the
Commission’s Annual Accouniability Report.

In response 1o Chaiman Beck's question at the August Commission Business Meeting
aboul activily on the on-line proof of coverage application and il there is a way 1o 2ssess (he
effectiveness of the process since implementation, Mr, Dulfield included in his repart twe chans
Ior the period September 2002 through August 201 4: (£} Number of Mew Regisiralions for Lapse
m Coverage, and {2) Mumber of Lapse in Coverage Notifications Issucd, which tRpresents how
many Umes cegistrants receive notification that something imegular hos happened with & policy,

Chaiman Beck staled ihot during the past month he lad weeesions in which he needeq
wssistance of the Coverpge and Compliance staff, and expressed his appreviatien Tor (he
prorapiaess and aceuracy of service by those sieff members,

Claims Department

Sonji Spenn presented the Claims Departmaent’s repart.  Far the month of Aupust, the
Claims Departmem cloged 2.1 37 individual case iiles. The fne revenue received in August was
$4Z,100. Claims Examiners reviewed 601 individug] case files,

Ms. Epann included in her repont the number of fnes per form for FY 1011 through FY
13-14. She smd the Claims Depariment is lowking al ways 10 educale aod provide puidance to
stekeholders as well az claimg examiners on how 1o propedy complete workers” compe nsation
[arms,

Judicial Departient

Amy Bracy presented the Judicial Depariment’s repon. She reperied the (bllowing ior
August:
134 regulatary mediations scheduted
25 requested medingiens
13 matters resolved in mediation with the receipt ol Forms 70
Addressed 308 informal canference cases, some were aciually eonducted in July
but reponied In August due 10 2 siaff member's vacation

. 63 Single Commessioner Hearings comlusisd

" 47 cazges appealed 1o Full Commission

Commissicner Taylor asked how the number lor Single Commissiones 1lesrings
Conducted 15 delermined, Ms. Bracy explained that the Commissioners’ administizative assistant
enters a ¢odde mio Lhe system 1o indicale when g hearing was held.

EXECUTIVE DIRECTOR'S REFORT

Gary Cannon, Excculive Direclor, presemed his report which was alse submined 1o the
Cammission in wrirten form. He pointed out the following highlights from his report:
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Human Resvprces Manayer [ Recruiiment

Mr. Cannon reported that Mimi Love was selected for the position of Human Resturces
Manager 1 effective September 2. Ms, Love lendered her resignation as Homan Resources
Manager | effective September 5 10 retum to wock in the private sector. The PoSILIOT wis posied
und reactiviaied an the Sale’s NEOOOY sysiem on Maonday, September &, In addilion w the
previows fifty-Gve applications, rwemy-1wo individuals submiticd applications for 1he Posilion.
The applications arc being reviewed and interviews will be scheduled as soon gs possible,

Marcotics Use Advizory Commities

The next meeting of the Narcotics Use Advisery Commiitee is pending eeceipl ol
requesied dot from insurance carmiers oo the wse of opioids and narcolics in workers'
competsalion cases.

LD BELSINESS

A, Court Reporters Adminisiraiive Pollcles
Mr. Cannen referred ., and the Commussion ceviewsd and discussed, the propesed Court
Reporiers Adminisaiive Policies.

Court Reporicrs Administrotive Policj

Comenissianer MeCaskill moved e carry over the mmatter, which was duly secanded by
Comenigsioner James. The vote was 1aken, and the molion was approved. Chairman Beck
nstcted Mr. Cannan o se1 the matter for a legal bricling on next manth's business meeling
apenda

MEW BLI5I 5
A. FY 2015-16 Budger Request
Me. Cantion presented & recommendation to camy gver the matier,

cotion to Apprave Prupmsed FY 20135-16 Budget Reguest
Commizsioner Berden moved to carty over the mattcr, which was duly seconded by
Commigsioner Campbell. The vate was waken, and he mation was approved.

ARIOURNMENT

Commizstoner Barden made the motion (o adjourn.  Commissioner Campbell seconded
1he matien, and the motion was approved.

The Seplember 13, 2014 meeting of the South Carpline Workers' Compensalion
Comrmission adjourned at 11:01 g.m.

Feponed October 27, 204
Kim Ballentine, Office of the Lxeculive Director

L1GE



INTERCFFICE MEMORAMBOU M

Tk GARY CAMMOMN, ERECUTIVE DIRECTR

FRONM: SHERRY COFELAMD, TIRECTOR GF ADMIMISTRATION
SUBJECT:  FINANCIAL REPORT PERICT EMNEHMG SEPTEMBER 3. 2014
DATE: 10,20/ 2014

The sumutiary of Revenues and Eapenditures for the period ending Sepigmber 20, 2014, 15 attached.

»  September Is the 1 Fsesl Marih of Fgeal tear 2015,

v The benchmark for Seplember s 25%. The Commission’s revenues are al 15.89% and expenses are at
24.9%.

¢ There wiwe 72 payment made to venders, travelers, and alher SLate Agancies

v The fallewing if 3 sumrmary of each department expenditure benchmarks;

Serry| Pyreg- Total exkpenditures are ag 25.6%.
Earmark Fumd:
CormHEE e s —

= Tofpl edpendiblre: 3ra a1 19% of budget

Agminds frotion -
" Owerall the expenditures are 27% of budgat.

Cladms -
= Eapenditores are 41 20% of budgell

nmsuronce & dedical =
s Total expenditures are at 25% ol budget

Judiciod —
®  Total expendliures are at 17% of bygdger.

Acthity Reporl Iram the Procurgmegnt GFfcm:

MTE T
3CEI7 Shopping Carts- Purthase Ovders 15 [ 47
Yendors Contacted for Price Quotes 18 39
¥isa Procuremeant Card Ovders Plaeed 21 15 1

S Depn af Corrections Orders Placed 1] |
State leased wehloles traded & 4
Slale Leased Vehicles taken for Servize 1} 4
GAAR packhge; completed 2 3

Mail Agorm Activity:
MTD TTh
| Files Copied Jor Dutside Farties 30 E&D




South Carolina Workers' Compensation Commission

Summary of Revenues and Expenditures
2014-15 Budget

Saptember 30, 2014
Budget FY Ta Date Berchrnark 25.00%
ETATE APFROPRIATHONS
e |
Arcoamit (arciplion Appropriation Expendiburd Ealance % Enpended
Parsanal Sarwviegs ] 1.37@405 & 359,85 % 1,009,552 26.8%
Qther Operating Expenge: - - - 0.0
Empkyer Contribubon 446, 75 114,703 38,043 1%
Total ¢ LEB75 2M 483,556 5 1,391,645 25.8%
I
Carry Forward Money 6100.00 15,141 5 15,141
k] 18], 44 2 5 1,4, fgh
CTHER AFPROPRIATIONS
Hudgei=d Recelved
EARMARKED Kevenues Thru @o/30/ 2014 % Aecehed
Training Conlerence Registration Fes & 5000 5 0.5
Sale of Publicaticn and Brochures 2,000 1,115 12.06%
Wierkers' Comp Award Beview Fee 73,000 12,300 L6, 35%
Lala o Photacopies BE, [0 15,440 L7 8054
Workert' Compensation Filing Wiolatipn Fes 1, BED, il 2735, 04 14.10%
Sale af lislings and Labels 25,008 4,570 18.28%
‘Warkers' Comp Haaring Fea L2 00 115,291 2.51%
EBrmarked Funds - Qriginal futhorization 5 2421000 5 3H4 330 15 B8%
Ingrind e Bulhorkzacion 951,066
Towl Earmarhed Revanues + Fund Balance % 3372,066
e ————
Codlected Travalarrid to Balance bo WET
EELF INSURAMCE Hews nue State Fund Fund Balppeoe
Lell Insurance & 1529412 4 4 1,529,412
Areoutl Dascrptfon Appropriation Enpariditure Balance % Expundad
Personal Sernges 5 1544527 & i1 NS 1,155,885 24 9%
Taxable Subsiswenre G, (MR 17,250 32750 d.5%
Other QOperaling Eyoerses 1,224,662 256,505 oL 164 f0.9%
E mgdayer Contributlon 552,870 146,505 A0 ZES 26.5%
Tota | Eermarkad % 31,372,066 5 804,507 & 1 567,164 23.0%
=
TOTAL OTHER AFPROPRIATIONS % 3372066 5 BO4AON2 5 2,567.164 23 9%
Eemmma  — y——— L —
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South Carollna Workers' Compensation Commisskon
1003 - 204 Audget

September 30, X004
Driginal Bachpet Arr ded Eapcndod foar

Budgs1r  dmendmeris  Eudest July 1o Baie * Engpimb Berlaric=
§LARREd  % v & 115333 F G905 % drgoud M 5 ] 1L A4
ML 200 0l 580 3. 7m 17% 170,38
111r - 11,130 o 1357 1% 13, Tk
150 A08 143, 20405 Ml 3355 % T_T3
S e - ST,EQQ 247 1F AT H% A THL
1T7A419 143, HH T8 .3 e BN I
5OLSERASY 5 JANDM 4 L Tad & YRI5 IETIAD % ¥ i 14973 5612
5 BT % - § MRIM 1 Iraps 5 167.A19 ISH 5 b1 479, 7
154,772 154,772 31,150 37,250 Epl 53,514
EEREL| - 33,199 =0 L, 103 5% 14,2
L3: a0 335,300 LLTRIEH] 124z 125,407 1% 35,267
20,01 ' JikiKe 137D 4.C7R 2% 15,972
- . : ) 0% .
190,54 {129 el B=1 1 TS 131 B4E b ) a%1,911
% OBOMABE % 1M 5 LIETM 5 &RWMa % 154,665 ™ 5 ] 971,681
L 1 O I FLF-1 I A TR L% 3 & 1M.TLT
21510 FIEM 253 5aT % B 1y
24600 . 2 50 Q0K 1,7 ™ 12,875
2,73 bl 10751 &5 L1ST % 5,057
100 - m : . [y 100
14T, 50 74, MK TIF S 515 4.3 I B 105
5 SPEIEr k& I5HO0 5 GSEI3GG 3 lAaG1 5 o sam LEW & L3 108 3332
P oaziom « % 4RI 3 M £ 127a1R 11 TR H 54,491
SEE9R 98 a1 £ ih 52,A1F
A0.80C - 2, Bt add 0 a% G40
630 S et 11,0530 2 Pl L] o A327
1,350 - 1,350 - L] 1,550
104 128 13X 132,110 1ET? a1k ™= 1A
5 G064 5 GO0 3 ssaper & 3A3 5 LIT1I e ot 5 115,913
5 FaAay 2 - % Mex 5§ 1r1mm & BLANR s £ 5 s oK ]
35522 E R L7 Hb 1% S5 10
12.650 - 1z580 31iR 1.2E} =4 11,363
AR L% [ ] 135 245 26H LMY F= L1
h A - L5 (1.1} £ 245
17a.183 55,304 185,442 b [ H LR TF
9 4FRES 3 MaM 0§ RITADS 4 1ERESE 5 &l 7. o 5 EFIA (B
5 15824t % 14303 5 LTXEASI % TAFML 4 50.7E4 1% % 4 [NerE RS ES
“B3.436 335,330 1.339,736 Liz.1z4 ITd BES pr 1) 5 971,681
LT5 IED 75030 551 Edr 1EA%L 102,53A 1E% 8.8
EDS D47 52000 54, 0a? 2z,343 3118 ilh a1 5,053
L L] 65 %00 517,15 11953 ES.150 15% 331 &l
P4 IFTE0L 3 Grooom 5 ABGRPOL 5 1WA 5 1003Y.iwm % 5 ] 3,18 b
L ALATE 14,730 1,019, 5L 44 595 161,208 =N Y89 453




Fouth Carolina Workers' Compensation Commission

2043 - 2014 Budpat
Scptamber 30, 20d4
Conspldated
Cwlpingl Budgel A marded Erpended Vg
Budgeh  Amendmsals  Budgel _ July to B H Encumb Bl

Tated Gengral b Ederarkid Fumds § 5007 3 GNETMD 5 SSI7AEY 5 TIAARD 5 1288450 B § - [ A7 s
L — . N — ] A —— I - e —
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South Camlina Workers' Compensation Commission

13-25 Budget
SepreEmber 20, X014

Year io date:
Oripimal Hudget ArEnder Expandgd  Yeareo Date
Eudget  Ameidments Qudget saptember o Dawe % Enrurmb Balance
N BN : B R 3 11mmEzd % .39 & 29083 4% 5 &  BmTay
6,540 GRS 9,196 17E, T 6% SCA, TEdk
. - 0,142 10,123 ™% {30, 103
193,804 * 158 &l 13,447 TREAE 265 121,159
3,303 3% - L1 §¥T,133 303,840 IAK THO 414
I SO'E £ 5 oegrE & 4122 §F t1m Itk 5 5 72247
] = 3 -
46,163 . ag, 1549 1,061 111 iTH ET R
143,145 - 141,145 R 36,6502 FL I0E543
£ Tl 5 - % Thair 4 11T 5 19.125 %% & 4 E=EOo
L - 5 - % - & - 5 ;
[} . . Q a 4 -
EreE| - LI 3,187 19,125 2% 54 Do
i} o o [}
% 46210 & - 5 16110 5 1110 & [a 658 bW = % 1%d52
16370 . 3110 1,130 E650 5% 19,457
Q T
2 28693 % - 8 1EER3 5 5 .00 s 5 5 25,78%
JLERF - bl g L] - FRL 0% 15,785
$1153,234 % - Rli0tida 5 T3S 5 FIAESD 15w 3 5 TRe5Td
143, 14% 133 145 &, [ 16,500 5% L0, Eqz
gy | Traia 5187 10,125 plo ) S CHE
25110 26114 1118 E.G5E 5% 15462
20.693 - Yo H . 2008 1M 23, 1%
$13va405 % - S 13TEAM t  SR115 % 3JEXASI s ¥ & L 552
421,606 16,130 A6, 196 13148 [T L] 1% 183,081
15,141
Q o
FLEMIEY 4 & lg;l.l.ﬁl o004 % aangtas 6w % FREE Y]]
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Dae: Dupabesr T, 224
Subject ITBepartment Saprarkser 2014 Full Eommissign ARpoyL

IT Cepartment Activ(tkes far the Month of S¢ptember 2014
*  Praduction issues

o Multiplg Secure Email issuves where external users could not log in due to lost
passphrases or did not understznd how ta use the system. Approximarely 5 lawe
flems had issues this month. This problem should be rermedied by the use of
Lpload for hearing doguments.

o EDIRIs3

* Processing error research and resolution hased ¢n email quastlons from
TPA's and Carriers. Waorking wilk Barbara Jamas to aducate her pn how
o tez0lve the |ssues and respond to the questians,
o Progress
= AdHoc reports were requested by amy Bracy for insolvent carriars,
specilically Fregstone Insurance. Also Gary Cannon requested a report
for Bep. Morman,

o POLCEDS

" Coverage processing questians from subscription user Insurety Online.
They purchazed the weekly transaction IFle but are unsure how W
provess the data without the Emplayer FEIN, Talked to tham twice aver
the phone about ather suggestions an how to wse the data. They
reguested we discuss this with their programmer, Conference call sek up
for October 21, 2014 with Duane gnd Bewsy.

o nBase Docoment Type Deployment

®  Mew Security design to re<trict deletions, and re-indexing far security
compllanes. If a Hearlng Notice is re-indexed for a change in keyword ar
closed in Favor of, the notlce is re-sent to all parties. Rennoving rights ta
re-ingex to prevent this frem happening,

o Server-to-lile shares fallure caused configuration issue for upload process by not
allowing the uploaded docurments to be placad in the correct locatien for
QnBase processing. The configurallon was correcled and proflem was resohed.

o Deposits output hang-up when Maria Glisson was processing checks. Duang
Earles was able o regenerale the process ko completions.

a  Orders Report Tallure in Progress, The report was re-complied and re-ran.
Problem resglved

v Hearing subject additlen was requested by Amy Bracy, Duare made the
rodilication and pushed L production.

LIPase



s [Deskbop support

o

hAultiple intermittent phone fallures socurred which were due ta a state wide
issue with Sgririt. Problem was resclead by Sgirit

Multiple Passwerd Resets were performed by Brian and Bersy 1o assist staff and
COm missners,

Faur printers required either Laner or cleaning which were ca using black marks
and smudgtng on copies,

1 Wlrus detected by OHS ISAC SOC on Marion Buraczynski’s worksianion. Brian
fallgwed the SOC Tierad response which required a complete wlpe and rebuild
ol her work statlon, A spare was given o Marlon te prevent a wark stoppage.
MNew PCfLaptops and monivors deployed to Alicia Osborne, HR

Adobe upgrade for all A4's workstatlons to ensure they are uslng the most
recent version of Adobe Pra. The install caused issuss with 3 missing stamp ican
for Barbara Cheeseboro Brlan resglved the issues

* ELT prajacls

2P

s}

Q

e

Updoad Testing with outside uwsers from Ehlies Law Firm. They did have an issue
wilh a largg APA document which required therm to break intg smaller [reLEs It
upload proparly. Cannot reproduce the issues, Worklng with OTO to determlne
if the issue was an isolated case with our receiving server or [T itis on the users
end with & $low inlemet cormecticn

Madifying security for new document rypes to Lighten u pwha can view, celeta,
re-index and mod|fy keywords on varigus hearing Lype documents s part of the
upload project and tha [T Security Policies.

Preparad termplate language 1o be added to Hearing notice email a5 well 25 a
hand out for Commissigners on new Upload procedures, By having all
Commissloner Cllcas fellgw the same starndard process For submission of forms
may make it easier or the end users and will reduce the wark koad on the &4's
for scanning and indexing documents,

3RO, Form 18 meetings wera put on hold for the rionth of September and
Oetober due to other project priorities such as upload and preparatlon for Comp
Camp. Betsy establishad time lines and milestones for the implemeantation of
the Form 12 as required by 1&WEC, The public launch date [s March 31, 2015.

IT Security / 0I5 Policies continue to be 2 large project for IT. $CWEC started and
completed the nGuard assessment, SCWCC's infrastructure and security posture
received a 3.3 out of 8 4.0 scale. nGuard Identifled 71 issues that require
remediation (¢ bring SCWET in complianea with the DG policies, 1T 18 reviewing
redemmendations to Incarporate Into the implementation plan due Jan uary 1,
2014.

The Erdget and Centrol Board send 3 Proviss Spread Sheet to all siate BRENCiEs
at the request of the Legislalars with a due date of October 15, 2014, This
spread sheet is a Comprehensive inventory both type and cost of equipment,
data storage, IT personnel, both current and future servlce reeds by all
agentles. This is not tied te the DIS policies but is 3 separate requirement based
sglely on the Proyiso 117.32.

Cesign and tesk of Open Edpe Deployment Process for restricted Standard Usar
Security in relatlonship w the DIS policies.

Arny Bracy and Keith Roberis requested a change to the Agpezls Process for
Faren 31. The current pracess was evaluated to the regulations, Modiflcation
ard tasting of application pragrams in Development envircnment were required
to meet the intent of the regulation.



CTO meetings
o Finallzlng Contract FY 14/15. Prepared a cosl camparison to [the current

contract(s) thak were signed in 2010.

Betzy attended a meeting to discuss virtualizztion of Production and

Develrpment Servers which is 2 recommandation best practicas and close a

SECUnity gap identified by the nBuard assessment. Plan ta implement FY 15/ 16,

Putin the budget request submitted October 2014,

o DT noidfled IT thal the switch/router located in the SCWOC computer room it
at end of tife, OTO provided SCWEEC with 3 quete from Clsta far new
switch/Router for @ onetime charge of $17,193.00 for equipmant ang
installation. There will be an Inerease for the malntenance cost due to newer
technology arnd security of $334.00 per manth BHrging the total maintenance
cost from the current 53,384 per year ta 522,176 per year. Plan to | plerent
FY15/1% if the agency cannot abserb the cost in this fiscal year. Equipment cost
was added ta the burdget request submitted In Dowober 2474 but added the
additional mainténance cost in the new DTO Lontract.

Q

Profassional Development/Training attended In Saptember 2014

IT Training Ceriter Business Advisory Council —Yocational Rehabilltatlon — Batsy
Hartman

3L IT Directprs Assocharlon (SCITDA) Conference was attended iy the SCWCC IT staff.
*veral breakout sessions wers attended by all which inclugded sesslans on Intruslion
Detection and virtual Desktop Implementation. Information gathered at the sessions
will be beneficial in Lhe coming fiscal vear as we implerment the new sefurity palicies.
Betsy Martrman is a mernber of the SC Ova lity Forum [SCOF) steerfrg Lommittee and |5 3
Senlor Examiner for the 5C Gevernars” Quality Award, She attended the Alliance
maexing at the Minnespia Baldrige Conference and met with the Alliance board,
Executhve Director of the Baldrige Foundation and the Director of the Mational Bakdrige
Program

Betsy Hartrnan atte nded weekhy SCOF Stes ring Commitiee meetings via conference calks
to discuss rhe October 15, 2014 5C Governar's Qualicy Award Conferance, These were
planning sessions to conflam speakers and te plan for Governor Haley's attendance and
presentation of the Miltken Award 1o Cralg Leng. Betsy assisted In ma rketing the evem
to tha State Agency heads due ke the panel diseussion pn Accountability, Productivity
ard South Caraling Government. This ganel included Mike Shealy, Budper Director of SC
senate Flnance Committee, Don Hottel, &s5istant Clerk of the 5C House of
representatives and Patrick Maley, State Inspecror General, The topic was the new
Accountakility repart format for Stare Apencies.

As part of the 5C Cuality Forum Examiner training, Betsy attended the BOSS User Eroup
ranference call 10 discuss changes in the BOSS Tool which |s used for exgminars during
an applicant examination and sconing for the 5C Governor's CQuality Award,

IAIABC Annual Conferance was attended by Quane Eares and Gary Cannan. Duane is 3
member of the working committes for Claims Standards. He attended breskout sessions
including Research and Standards Committee, EDI Ganeral Sessign, EDI Clakms, EDF Propd
af Coverage, EDI XML, EDI SySiems

3'5'.| %



Siate of 2oauth Tarolina

Froarkers” Compensation Commission

To:  Mr. Gary Cannon Fromm: Grant Duffield Date! 10— Oct = 2014
SCWCC Exerutive Directer k15 Director

Subj:  Insurance and Medical Services Department
september 2014 Full Commizs ien Report

Fheace find attached enformabon provided to summmanize the status and workFow of inlliatees carre niby
uriderway within the Insurance and Medical 3esvices (IME) Depariment

In addition to the stawstical data provided, please be advised of the following workflow initiarives-
Compllance Dhislan 1. Working Lo identify metrics thet better flustrate value of effort.

I, Dbserving lewrer employers in non-complance.
3. Clean-up ol "cases opan” fikes © metrics

Covarage Divlsion L. Working with skaff to review workow processes and sxplors
tppartunities Lo enhance servkce provisin,
Freparing for stafing transition in October.
Trainkng reew staff membes.

M edical Services IdeniIking edits needad within the kedlegl Sepvioes Providar Manual,

2

3.

4. Lapse n Coverage

1

2. wigrking wIth Dpium to obiain utilization numbers fram NG,
3. Finalagd 5cope of Work concarning fee schadule analysis.

4. Continue work with Meddssans ta improve Medcal Bill reviews.

IMS Administration: 1. Working with team-members to review ¢ improve tearm processes and
key functions.
. Weorking with DIvisan Mgrs Lo provide cress coordination of mgmt,
Ty netisans.

3. Working with Exe; Dirgstar io cormplete 2013-14 Accountability Repart,
4. Working with Executiee Team concerning sirategic planning and Fukure
needs forecasting.

Mir. Cannan, whilg this sumamary is in no way allanclosive, 0 may serve 1o agsist you and oer
Commissioners in undersianding the kay inrtiatives underway i the M3 Departrment and provide
measures by which the Department’s effectivenes: tan be gauged. M5 weloomes any geidance that
you and;'or our Commissioners can provide concgtaing our performance and direchan.



IME COMPL M ANCE TS Septermber 2014

Employers Ohtaining Coverage 1] 10 20 30 40 50 Fi) e
For the Fiscal Year 2012 - 2015, the - ; ; y ;

Lo plia noe Divis on has werked with grest
dlligence o help employers came lntoe
complanee with he South Caralina 4
Weorkers' Compenzation Adt. Year to data,
the Compliance Division has compelled 62
employers in South Carcling Lo Come ino J | | i J |
compllance with the Act. In sa doing,

dpproximately 577 previgusly uninsu red
whaﬂ are now prupeﬂv cuvered_ S' SIDD_.UM S400,D00 Saa0, 'EHIJ'D.IJD:EI,[FII'I].UEID

Casms Initiated

Cases Acsohgd. |

Panaltles Walved
Although Lhe Didsion has assessed &75 Fenairle: Aessed
millizn dodlars in fines, gver 69% af thase
fhries | 5,60 m) have been waivey or

w.ls mm ployers have either abfained Penalties Waived
insLrance coverage or were found nal 1o be _
subject ta 1he Act, i | i | : |
|
a Coverage Acquired due to RTSC Compliance Process Fy 2014-15 '
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IS COMPLANGE CYVISION . September 2014

Carryover Caseload: Caselvad Fending v Prior Year
The Compiance Division clozed Seplember 2014 with 165 . | .

tatet active, compared 1o an active cagelead al 421 at 1he Jun Wwimmﬁrﬂwfm:]fm

¢ kize of September 2013. iy r/..-'m:!-:-?:-mal;.-:-w S

Cose Reiplved: L T T Y LT L

Dwe i g the decraase in carry-over, greater effort is locused Mar |.. PN I S

on Case resolutkan. For the menth of September 2014, Feq [ ™
Lompliance Divislon staff dosed-out 271 cazes. i ﬁjw” -
Compliance Fines: LI P Wj%jwj g

In September 2014, the Compliance Civision collected DNIC b coonainsmanu o a0 oM S e
548,017 in fines and panahles, vear 1o Date, the MOV b comonennsodmmomapm A |
Compliance Divislon has collectad 596,701 in fines which et A |
represents 13 of prlgr year's year-end collection ! sep

{5725, 776}. The Compliance Division Year-lg-Date rewenoe

{rend is 5% of prior year. . !
L e T e i
Complience fine revenue represents 19% of 1he a 160 200 300 il S04
Commission’s annual earmarked revenws budger.
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MS COVERAGE CINISION Seplember 2013

WiEE Clatm Filad: Coverage Files Created v= Prior Year

In Sepiember 2014, Le Coverage Division

recitwed a lotal of 2,088 WOC Claim Tikes, of ’ e o s 20 =
these, 1,755 were sreated electronlcally, and 343
werg submitied it hard capy format. Year (o
Cata, 6,275 Clara files have been created wrhich Is

T T s

17% of claim hle vofume prior year |23,360] w=p :
1 :Wﬁ%ﬂ:ﬁ?ﬁ%ﬁﬁ?ﬁ%ﬂﬂﬁﬁ&%ﬁﬂ
Couerage Fires: N ;kmm T R
lll'll;rl! Em'e_rage Iiim;nn ;:élﬁned SEI.EHJDI;n fing Pec T T T
venue in September 4% compared to : e N .
$1E.450 Im Coverage fines/penglises socrued I e R
during Septmmber 2013. Year on Year, Coverage Feb |~‘“m‘bmﬁ:ﬁﬁ?ﬁﬁmﬁﬁﬁﬁ?ﬂiﬁﬁm
himes are AL 23% of collections for priar year. Nar :g{;qmmm P e e
o rﬁﬁlﬁm&mﬁmﬁmﬁ%ﬁﬁﬁﬁmﬁ%&ﬁi&m
Coverage Divlsign lines represent 10% of the Apr 1 . i
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IME SELE INESLHRANCE DVVTSION

During the month of Septem ber 2014, the
Sell Insurange Division:
* tevllecled 51,529,427 in self-insurance tax,
* added 30 new seH-insurars.
* condycted 4 Self Insurance sudite,
Year to Date, 5all fnsurance tax revanue s
trending at 113% of prigr w=ar and 12 Sell
Insurante audits have been completed.

5elf Insurance Tex Collacticns

CuTENT ¥
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MG MEDYCAL SERWCES LSO

In September 2014, the Medical Servites Divislgn begsn the manth with 20 bills pending review, received an
addtwnal 23 hilk For review, condoctad 26 bill reviews snd anded the monel with 17 bills pending,

Medical Bilis Pending Review v. Prior Yaar
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Lapse In Coverage Motification e —

Tille 41 hplds that entities engeging a
subcontractor for serdess may be held liable
occupatkanal injuries or death sustained by

em tonyees of the subtontractor [f tha
subcontractor falls ta mainkaln workers'
compensatlon insurance. In collaboration with
the 53C Homebuilders Assochatlon, tha SCWCC
has devalpped a web-based application that
allpws an "up stream” emplover ta receive |
notlfleation if a subcontragior's workers'
compensadign policy lapses. This enables the
up stream contractor o take actions (o
sifagausd themse against unforaseen warkers'
campenzation clam losses,

In Saprarmber 2014, the LIC program registarad
23 new palicles to be tracked and issued ¢ Lapse
in Coverage notiflcations.

_S_EP'rEMElEFr 2014

FY 14 - 15
o

4 |
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Hew Reglswation:  Lapse Nolficausons
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Lapse In Coverage Program Data {12 mo)
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Ftate of &outh Larolinag

Borkers” Compensation Commisgion

To:  Gary Cannon From: 5Son|l Spann Date; Cctober 1, 2014
SCWEC Executive Dlrecoor Claims Director

Subp:  Claims Department
september 2014 Fyll Commissicn Report

Please find attached information provided 1o summarize key workflow benchmarks
related (o the functions of the Claims Department. [n addition to the stalistical daw
provided herein, please note the following information.

For the month of September 2014, the Claims Department has:

1. Closed 25309 individual case lles.
2. Caollected $51,630 in fine revenue.
3. The examiners reviewed 886 individual case files.
4. Examiners are focusing on educaling the stakeholders on how to
complete forms:
= Powerpoinl: How 10 Successfully Complete WCC Forms at WC
Education Conference;
+ 2 Telephonic tralning session on How to Successfully Complete WCC
Forms : Walmart {2 Stakeholders) and Berkeley Specialty (1
stakeholder} and Dickie McCarmey { [ stakcholder)
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CLAIME DEFARTMENT - Fine Activity Report Soptermbar 2014

The number gf fines assessed by the

Humber of Fipgs AsSessed

Clalms Depart ment increased i 0 100 aon 11} 4040 R i) £l 700 800
nurmber (e 47E from 4380 | = = s 1 = |
semember  The number of 13 Ims Ju _ ] j j H'[ ' | .
fimes pald increased [rogm 208 in A 2 b el el o g |”' ‘ ‘
Aupusk to A5 in Segtember, SERL ! AL ELS ‘ ‘
Ot I |
Total fine doNars assmssad in Mo ‘ ‘ |
Beptember was 585 FHF an lncrease |
ower priar month 531,250, Fing P ._ | | | ||
revgnye received In Sepermber was 1 . l |
551,650 anincrease aver priar Feby . ‘ |
month 542,109 O e —— | |
—T | . |
May, I — | rﬂa-m S FYLgls
Jur I
Met Firvas Assassad [5)
0 yere— _li.mﬂ— -5S0000- 000 J00.000-  EZR 000 . 153,000
’ .-'.-".-".-"'.-' A A I..-"..-..-"..-' I |
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Oet |
Mo i
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lan .
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Clawms Departmant - Fine Actvity Repo eport Sep-14

Fines Aszessed [#)
By 153-14 F¥ 14-15

July 193 413 July
Aug 185 434 Aug
Sept X7 478 Sep
el 464 Q i
Moy Ly L Mo
e 204 0 D
Jan 304 1] Jan
Izh a%1 i Ik
hduur 331 0 Mar
Apr 124 g Apr
Maey A% o May
lun 3o o Jun
Totu) 4.110 [,32¢ Taotal
Bdo Svg 343 441 Mo Avp

MNet Fines Assesacd {51
FY 13-14 'Y 1415

July 40,000 B2 550 July
Aup pooo 91,250 Ay
Sepl 23300 95700 aepl
Ot 127,250 i Let
Moy a4 350 i Mow
D 43 756} i [
Jun a20d 1] Jlan
Feh 143,600 i1 Feb
har 67,600 i idarp
Apr 22,700 & Apr
hiaw f, 2(HD i hlay
Jui 73,750 Q lun
Taotul Q32900 269,604 Total
Mo Avp T4 B EeT Mo Ave

rafter redyctions and rescinded

Fines Recejved (#)
MY 13-4 FY 14-13
162 198

[ Chl 5

L74 134

43¢

242

03

113

173

335

9

114

130

2,047

220

b =T B == == e e e R e R

[ I
— in

Fines Collecied {$)

FY 13-14 Fy 14-1%
M2I0 4313
S21.200 43100
335050 51,630

$110,350
$OT 425
$50,900
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73100
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Borkers' Compensation Commission

Ortober g, 2014

Tor Gary M. Cannco
Executive Director

From: Amy A, Braey
Judicial Director

RE: Monthly Judicial Report

Pleaze be advised of the following:

There were one hundred five {105) regulatory mediations scheduled and thirky-three (22)
requested mediations.  The Judicial Department was notified of sixtv-two (h2) matters
resolvad in mediation with the reecipt of Forms 70.

The Informal Conference system has addressed two hundred nieeby-four (2ua) cases
during the last month.

There were one hundred fifty-seven (157) Single Commissioner Hearings conducted
during the past manth.

There were fifteen (15) cases appealed to Full Commission during the past month.
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State of South Carofina

1333 Sbain Sdreer, 5 e
[Pk Oy 1702
Tl &0 202051705

TEL: 1K0E) 21050
LT T T

Workgrs' Compensation Commission

Exccutive Direcier’s Bepari
Cary M. Cannen
Octaber 22, 2004

Aunit Rt‘pﬂ.l't ~ Biwle Avuditer’'s Offsce

The Commissian received the preliminary drall of the Stage Audilors Repart dated June 340,
2013 ot the [iscal vear ending Jume 30, 2013, The Commuission’s response 1o the Accouhmams
Comments seclion is attachaed.

Personnel Reerwitment

Hufte rees Manoger |

Six candidmes were inervewad on September 17 and Sepomber 19 Gor the position of Humat
Resources Manager [ Alicia Osborne was selecled for the position. Ms. Oshome comes 10 the
Commission from the Human Resources Department ot Health and Homan Secvices. She began
employmenl with the Agency on Qclober 17.

Law Cleck:s

Mark James will end his [aw clerkship on Octoher 3.

Marcne Johnson Musne hus completed ber Glicer Candidate School and will retumn 1o her law
clerk dutics November 1.

Administraijvg Assistanl — IMS Theparimen)

A rectititment anngurcement for an Adminksicalive Assislant posgilion in the Insutance and
Iedical Services Depurtment was posied Oewaber 7-17. The Commission reccived 330
apphcations. Ms. Osborne 5 conducting mitial screening of the applications. Interviews will he
scheduled the week of Oclober 27.

Refiremenl

Murnon Buraczynski, Adwministrative Assistnt in the Ieswrance and Medicpl Services
Drepariment will retire elfective November 1. Her last day af employment will be Octobeer 30,
The Commission wishes Mrs. Boraczynski all 1he best as she begins n now chaper it ber life.

Heeveling Annigl Report
The §.C. Sohd Waste Policy and Mapapement Act of 1991 (Act} FequiTes state duencies 1o
establish recycling programs and submut to DIEC by September 15 of cach year an overvicw of



the recycling and buying recvelesd activitics, The Commission utilizes the recycling collection
services of the 3.C. Depaniment of Comrections. For FY 2014, the Comnussion recyeled (1§ tons
of cordbuard and 12.93 tons of mix papet.

[oernationy] Assuctativn of [ndustrial Accident Boards & Commissions (LALABC)
The Execulive Direclor was elecled 12 serve an At-Large seat on TAJABC's Escoulive
Commires,

Enmploye: Mevlings/Staff Training
Executive Stall met on Seprember 18, The Excowive Director and Departenent Fleads mel oo
Crtober ¥ e discuss plans for the information booth a1 the SCWCEA Annual beeting Octnber
1215, 2004, An all Employes meeting held on October 20 10 diseuss the Open Ennollinent
penicd for employes benefit propram.

Dther Mertings

he Executive Director paricipated in the following mectings/activites:

Scptember 17 & 1% - Interviews of Human Resource Manaper candidates

Seplember 19 - Telephone conference with Ric Bavis, chaioman, M UAC

September 22 — Umbudsman meeling with claimant

Sepember 22 — Meetiog - Roen Jackson, Vice Presidenl, American Insumince Associalion
Seplember 29 - Oc1 4 - [AIABC Annual Convemion

Ocigber 13-15 - SOWCEA Annual Mecting

Qcigber 20— All Employee meering

Qetaber 21 - Meeting with SCDVE “Caunterpars™ yroup

a 4 % & % & a4 @

Narcolles Use Advisory Committes

The next meeiing of the Narcotics Use Advisory Commmillee i3 scheduled for Tuesday,
Mirvember 20, 2014 at 1:30 pam. The meeating will 1ake place al the 5.C. Phamacy Association
inn Calurohiz,

Constitwent Pablic [nfermation Servieey

Faor the peried Scplember 19 throuph Octoeber 2, 20014 the Executive Direcior's (HTice and the
General Counsel's office had 463 conteels with various sysiem constituents and stakeholders.
The Exeoutive Dirocter’s office landled 92 Tlumpn Resource rolated contacts in the absence of &
Human Resources wmanager. The contacts included telephone commwnicaions, electronie and
persenal cantucts with ¢laimants or constituents, state agancies, federsl ugencies, ntiomeys,
service praviders, busingss panners; and letters with cangressivnal affices,

SCWCC Stakehalder Elvclrenic Distribution List

I“ar the period Seplember 10, 2014 theough Octaber %, 2014, we added four individuals to the
Commission’s stakeholder distribukion list. A total of 501 individuals curtently receive
nolificalions from the Comimisgion,

5C Yocational Rehabiliiation Deparfment
Autached 15 m report on 3CYEDYWOC referrals provided by Chuck Hamden, SCWERD Counseler,
1or Sepember 201 4,

b
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Workers’ Compensation Commisdion

October 17, 2014

Mr. Bichard H. Gilkert, Ir.. CPA
Deputy State Auditor

140] Main Street, Suite 1200
Columbia, 5C 29201

RE: 5C Workers' Compensetion Conunission
State Auditor's Report for FY 2013

Deear Mr. Gilben:

The SC Workers 'Compensatton Commission has reviewed the preliminary draft of the Stalc
Auditor's Report dated October 1, 2014 for Fiscal year ending June 30, 2013,

Enclased you will find the Comenission’s respanse 1o the Accountants Comments section af the
Repart and the namey and addresses of the members of the Commission,

Please sccept this lener infirming you that we have reviewsd the report and euthorize the Suate
Anditor's Office 10 release the repor provided the released Report includes the Commission's
COmIsnls.
Sincerely,

M
Gary M.

Cannon
Executive Dirmctor

Enclasures



Sitate of Seuth Cxrolina

oy
A
1153 M Sireey, Sumte 10 g Tel: (&} | 7757000
FO Boa |75 : : Fa (MO TI7-5%84
Cosumdue, 5§ T H530%.1718 s 'i_;-'_ WWY LB T BOk

Workers’ Compensation Commission

MANAGEMENT’S RESPONSE TO ACCOUNTANTS COMMENTS
STATE AUDITOR REPORT
JUNE 30, 2013

Section A- Viplation of State Laws, Rules or Regulation

Reovemue Cyt-off
Managemend does ool dispute the finding thal one receipt transaction was recorded in the wrong
year,
Chrsh Receipd Transaction

The Commission’s standard operating procedure is 1o deposit receipts the rext business day, This
procedurs was follpwed for the receipis of June 30, 2012, causing the deposil o be recordad in
the pext fiscal year, The Comumission will continus to follow the standard Aperating procedure
for deposiling receipts the following day of receipt with the excepiion of the end of the fiscal
year. The commission will impletnent new procedures (0 ersure receipls received June 30 or the
bast business day of Juns will be deposited and recarded the seme day.

Reporting Packages

LCempensaicd Absences Reporting Package

Mannagement does not dispule the finding one employes recorded leave after the reporting
package was completed. The Commission will impkment procedures and ¢ontrols Lo ensure
employees record their leave within the required lime poior to the preparetion and submission of
the financial closing Package and'or repart it an the Subsequent Even Questiotinaire Filed in
Movember.

Capital Assets Reporting Package

Monagement does not dispute the flnding that the Commission failed 1o repon adiustrments lor al
the difTerences between the Capital #3515 Workshee! and the SCEIS Assal Hislory Repon on
Form 3,82 The Commission will implenent new conirol procsdures 10 ensure all closing
packages are compleled ag required by the Reporting Policies and Procedures Manual Further,
the Commission will review the SCEIS Assel History wo idenlify errors and consul with SCEIS
personnel o cormect any srrors discovened during the review,
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Workers” Compensation Commission

T, Commissioners
FROM:  Gary M Cannon
DATE: October 22, 2014

RE: Use of Court Reporters Pelicy

Attached i3 the revised Use of Court Reporters Policy. 1L contains the changes recommended by
the Commission a1 the last meeting.
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%, Workers' Compensation Commissian
Administrative Policies and Procedures

LIse of Court Reporier Serviesy

Revised: Oetpher 22 2014
Adoped:

Use of Court Reporters. The Coramission may contract for court reparting services for the
purposes of steno graphically ceporting Commission hearings at any facility located within the
Hearing Districts that is wsed by the Commission to conduct Workers' Compensation
proceedings, (5.C. Code Ann Sectian 42-3-1709),

Reporters sa Independent Contractars. 1L shall be the policy of the Commission to ulilize
courd reporter services from private indépendent contractors for coun réponers {Reporter™), The
Repaiver shall oot be an employee of the Commission.

Equipmient. Each Ecporer shall wse and fumish a1 Reponier’s capense Reporter's own tecording
quipment, Gompulers, tools, lpes, supplics, and matcrials. The Reporter shall maintain squipnient 1w
provide services. The Reparter shall have the abilily o troublesheot and repnir equipment with ng
assistance if equipment mallunctions. As necessary, the Reponer shalt have the ability fo provide
replacerpent eqeipment in & limely mapner that does materially disrupt the procredings.

Designation. The Commission shall establish and maintain a list of designated court reparers
that ar¢ qualified pursuant to the Minimum Qualifications and Expetiance sel forth in this policy
te perlorm serviess for Commission. The Commission shall onby contract for services with
desipnated court reporiers, A court reponer may epply for qualification with the Commission in
wriling to the Executive Direcvor, ceriifying the qualifications they meet pursuant to paragraph
24,

List of Court Reperters. The Commission will establish a list af eligible court reporicrs for we
by the Commissioners. The Commizssion will establish minimwn qualifications and Expéncnee
for & Reponer to be eligible for inclusion on the lgt of ¢ligible counl repotters. The
Commissioner will select 2 Count Reponer for use et a sinple Commissioner hearing from the lst
of eligible reponers. The Judicind Depariment shell be responzible for selectin g a Courl Repotter
for the Appellale Pancl Hearings from the list of eligible reporters.

Minimum Qualifications and Experience. To be eligible to provide court reporting services to
the Commission the Repotter must meet the following runimom qualifications and experdence.
High school diploma or G.E.D. and o degree in coun reponting OR certificalion as a proficient
stenglype wiiler frem an accredited school OR Counl reponing institution qualificalions such ee
2 Regislered Frofessionel Repanter (BRI or & Cerlified Yerbatim Reporter (CVRY; or four {4)
YEArs primeé ounl reporiing cxperience; a thorough knowledpe of legal terminology and
considerable knowledye of bearing procedures and preparation of complex legal reconds or any
combinalion of e minimum gualifications and experience.



When a party to a proceeding requests an expedited processing af a tramscripr, the
remaining partles shall have the option of recelving expedited delivery of a capy for the
samne expedited processing fee. Otherwise, the ordinary charge and detivery schedule shall

apply.

Maximumn Allowabie Chrarge. The Commission wlll pay_increased ratag per page based ¢n
a schedule of dellvery options. The maximum amount the Commizssion will Pay is per page
is $6.50,

Other Fees, The Reporter may designate fees other than those |isted hersin and such fees 1o he
charged shall he apreed upon by Reporter and the vequesting panty.

Invoices. The Reporter will remil the invoice for services to the Commissioner's office that was
cesponsible for ordering the services and for whom the serviees were performed, The
Commigsioner will be responsible for reviewing 1he invoice, vl ying the amount, approving for
payment and ferwarding to the Director of Adminisiralion for payment, [nvoices will not be paid
unless audlvorized by a Commissioner.
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TWorkers” Compensation Commission

Tk Commissioners
FROM:  Gary M Cannan
DATE:  Oectober 23, 2014

RE: FY 2015-16 Budget

Anaciied is a summary of the FY13-16 Proposed Pedpel The maonter way carmied over af the last
busincss meeting.

We submited a prelimingry budpet 1o the State Budgel Olhice as required by October |, We
infarmed the Pudget Office staff and the Howse Ways and Means Commitice staff thal we were
submitling the budget with the conditian the Commission would take action on it on Oclober 27.
They concurred that this stape of the process we have some flexibiliy with adjusiing the
numbers i you deem necessary,

The to0a] budger is 33,6 million, 52,0 million in General Funad and $3 5 million in the Earmacked
Fund. The torel is $350,000 more than the current budgel. We have requested an additivn
$150,000 in General Fund Appropriatiens and 200,000 in Earmarked Funds, The $130.000 (o
Cenerzl Fund Approprintions will be used ta implemen changes it the Infurmation Technology
System 19 comply with infgrmotion scourity requicements established by the Generg| Assembly.
Thess changes musl be implemenied by fuly 2014

The additional 3200008 requested in Earmarked Funds will be used for ephancements 1o the
Information Techrelagy Sysiem to implement the Subsequent Report af Injury [SEO1) program.
We anticipaie implementing Phase | ol these enhancements in FY 14=15 w0 2law sebmission of
Form 13 data cleciconically. 31838610 of the total increase will be wied in the IT Deparnnen! Tor
zdditional enhancements 10 the L1 System for implementing the fioel phases of SRO). The
substantial increase in the operational expenses in TT depariment is a result of o change in the
accounting tor IT. AL IT expenditures are now allocaked in one depariment rather than in all of
the deporimenis.

ACTION UESTED: A
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South Caralina Workers' Compansation Commisslon ._m_.v.L_ oi,u ¢ u‘{
Budget Request
_— FY 2015-16
TOTAL ALL FUNDS
— STATE APPROPRIATIONS
Fri3-14 Ff14-15 FY2015-16 Dift
REVENUE $OLUACE Actusk Budget Request + (=]
General Furd Appropriations s 1,859,011 5 1,909,.26] 5 2,059,261 5 IS0,000
FY13-14 Ffia-15 FY2015-16
EXPENINTURES Actual Budget Requast
Total 5 1,859,011 5 1,509,261 5 2,059.261 5 LG0,000
EARMARKED FUND
EARMARKED FLIND FY1Z-14 FY14-15 FYI015-16 Differenca
REVENUES Budget Budget Budgst + -
Tatal 3 3,260,250 3 3,372,066 % 3,572,066 5 200,000
FYi3-14 FYLl4-15 FY2015-16
EXPENDITURES Actual Budget Budgat
Total 3,218,496 3 IIT2O066 5 T 3,575,066 5 200,000

_ votal Al Funds 5 u,077A57 5 5,281,337 %




FY 2015-16 Builget Request
General Appropriations

REVENLIES
FYi3-14 F¥14-15 Fr291i5-16 Difference
REVEMUE SOURCE Actual Budget Request + [}
Apprapriations 5 1,859,011 5 1,989,261 5 081163 5 171,902
EXPENCATURES
Fr13-14 F¥14-15 Fr2015-16 Difference
Actual EBudget Requart + [}
Commissionars 5 1,165,651 5 1,140,859 5 1,140,859 *
Claima 3 45,626 5 76,500 5 76500 5
Judicial 5 34521 5 29,266 5 29266 5
Insurance arnd Medical 5 31,960 S 26,632 & 26,632 5
Admirdstyration 5 146,145 S 98,515 5 58,915 & -
Infoewation Technology 5 - S 47,082 % 157,002 & 150, 000
Tartal 5 1,423,903 % 1,419,264 5 1569264 & 150,000
Employea Benefits 5 418967 5 489,997 % 459957 5
Total 5 1,343,870 3 1509261 % 2,059,261 5 150,000

Comments on changes:




FY 2015-16 Budget Requast
EARMARKED FUND

Raevanues

Fr13-14 F¥ig-15 Yo s-E6 Differance

REVENUE SOUACE Actual Budgut Pudgat ¥ (-}
qa_:_nmﬂgnm Registration Fee 5 780 5 o000 5 %000 5 -
Saka of Publication and Brochures 5 3000 5 3,00 S 000 % {4,000)
Warkers' Comp Award Review Fea 5 35,750 5 73,000 5 55000 5 (13,000)
Sak: of Photacoples 5 §2485 & BB,000 5 G2000 5 (26,000
Waorkers' Compensation Filing Vialation Fee 5 L613161 4 1660000 5 1162000 5 (498000
Sale of Listings and Labels 5 21084 S5 000 5 HO000 5 {5,000
Workers' Comp Haarlng Fee & 540,351 & S62000 5 530,000 3 (32,0080
Insurance Resarve Refund 5 - 5 - 5 - 5 -
Self Insurance Tak [Special Revenue) 5 2,412,633 5 2400000 5 2400000 5 -
Total 5 4,709,182 $ 4321000 $4,233000 S (583,000
Received or [Retalhed) - Fund Balance 3 [1,448934) &  {1,448934) § (6659300 5 783,000
Total Revenuas + Fund Balance 3 3260250 % 3372056 S35720688 5 200,000

NOTE; Workers' Cornponastion Rling Viclatan fee pod|ected 30% raduzidsn
Expenditures
FYl3-14 Fi4-15 Frinis-16 Difference
Budget

Dapartment Actup| {Amemnded) Budget ¥ i
Commissioners $ 291,617 § 272469 § 285700 § 13,231
Claims 4 347,892 % 372767 5 251,710 % (BL0S7)
Sudicial 4 30784 5 317,700 5 305579 5 (12.211)
Insuranca and Medicl 5 531383 & 463,937 5 522381 § @ 58444
Administration & QE1911 = 862,061 5 90515 5 44,454
Infarmatlon Technology 5 - % 530,181 & 715217 %5 185036
Employee Benedlts 5 528629 S SSJ,BE1 S 544964 § (7897
Tatal L 2988998 % 3,372,066 53572066 5 200,000
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Workers' Compensation Commission

T Commissioners
FROM: Gary M Cannon
DATE: Qctaber 22, 2014

RE: Annual Ethics Training

Request the Commissien confirm the date for e arnual elhics training lor the Commissionety
and Admainistrative Assistanis Movember 17 from 1:00 pom. w0 4:00 pom. The agenda includes |
72 hourz iy the Sume Ethics Act and 1 % hours on Judicial Frhics.

Sessian leaders will be Cathy Hazelwood from the State Ethics Commission and Jog Tumer from
the 3C Cours Administration.
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Workers' Competsation Commission

TO: Commissioners
FROM: Gary M Cannon
DATE: October 23, 2014

RE: Agreement for Services — Depariment of Technology Operations

Artiched 1s the proposed Apreement for Infotmation Techoelogy Services with the 5C Division
of Technology QOpsrations (DT, formerly Division of Sute Infoermation Technalepy {DSITY,
Appendix A Lo the apreemen and an analysis comparing the cost in the proposed agreement Lo
the aclual cost billed by DSIT in FY13-14, Alse shown in the analysis is the amount in FY0%- 14
ggreement. The Cammission appraved ingrénses to the cosl ol services in 2010 fur the purchase
of an additional server. These casts ane reflectied in the Aceal Billing FY13-t4 colump,

As shown oo page (wo of Lhe analysis the total increase annw] increase is 335,871 or 26%. This
cijuales Lo an dverage increas: of 3.8% per year since the cooirael, approved in FY02-10. The
increasc can be attributed o pass throwgh increases in e Micresefl Liconzing, Software
Assurance licensing, snd adding a Tier 2 Aceess Point Maintenance and Meragement under
Network Services, Appendix A of the agreement provides a general description ol the services
associzted with the cosis, The last three papes ol the Appendix tefloct the information securily
zervices provided by DTO sl no cost to the Commission.

ACTION REQUESTED: T and wuthorice the
Ezccutive Directar o gxecute it

ve the Service A




WCL / DSIT Contract Comparison 2010 to 2014 [10/22/ 14}

Actual Contract
- Contract Billing Frepesal | Differance +
. Fyosfig | FY13/14 | Fy1a/15 i=] Comments
Progress - Server and backups
M3 Server Management Frad and Dew aecears, Irereased be 2 FAryars
1{WLCSQLFAD, WCCSOLDEY L 5 7gs | & 11568 [ % 11,568 | 5 FroducTn ardd Dewelopmynt
Ircrgaseed from » rach La d
2{Eorvgr Hpsting - ricks L 4 | & T |5 1536 [ 5 B3 |rack!
FHWECEOL Soetware MBinLEnanae Liny 5 A 2og o {242 changed wo Iders
blgra SOIL backup licerss Blantenance 1or
d|WCCSOLPRD B W OCEOLDEY 5 5 2498 [ 5 TR |Mnw charpe o FY14715
[wew charge in Friaf1s - ore
5| 1dera S0 safg atabare Gackip Saltw s 5 % 1y9p ) 5 1,30 | Temo Coust
lcressce from B ongsaie or
G| Hardware MairLemsncs HP Warngnty L L1EE |5 - 3 L1EZ | & 1,132 Jlcensing
T|'wikdcard Cart £ ilE | £ I | 4 2
OTD inearreetly cida't bl us
Lash F¥, &ddedl 3 20% Incraass
! Tor e contracs. Will be billed
'I based on the vendor cantrart
E[ K13 50) maintgnance 2 procaswer g BIE3 | 5 g 14,890 | 5 14650 Inviay be [awer or mgher
&5 05 Lna-mer.ante 5 q03 | & 3 q03 [ 5 403 |CT0 ircorrectly didn's Bill us,
0 becoume compisind wilh
10)Micrascit licensing for Devedspmen) % - 5 5[5 46 | micresofy Heenaing.
10 Alloew 513 Lo connac] 10
11{Micrasalt remate Deshlap CALS 5 5 111 | 5 111 |server
Disasrer Recowery ior WECS (WP OLIODG T Hew service neogad ro b
12{Propesinr B Lore - 16 Cores kpkal) 5 5 3,049 | 5 2.74% Jcompliant
l dble replecatien an Clersen
L3[WEDWEH 30T BB [30.21 per GE} & - A BEfS TR for Disaster Aecgwery
14 Tatal 5 16,294 5 129499 | & 36,228 |5 23,254
Telecemmunlcations Charges -
15 Intarnat
L ByFirewan Prarecrian - 154B | & 1504 | < T.rd | 5 B.E9E JIncrease 1o meginm faneyall
Inzreased lvarl 2 parts k3 3
1¥|Data Ceater Metvanrk Parls Entarprise % Jjga | & s | & It 1,152 |parts
13[imermec L 960 | % 1650 | & 1600 [ & Increpsed fram 23 10 10 LA
17) 1540 b Conngecn CEW, Fizel neade 3 2372 123:7]| 5 12327 |1 %
20{Router mawmpn a7 ikt & g 3,204 | % 3,354 | 5 L3R4 | 5
WIre'ess Acceds Polnd Kamiananee spa
21 Managrment 2457 Tier 2 -4 LA4A | 5 1,838 JMew thangs
22[Wirtual Priveee Metwark b 168 | 5 165 | 3 - 5 [1E8]
3 Tatal $ 18,771 |5 19491 (5 B520(5 o028




WCC / DSIT Contract Comparisan 2010 to 2014 {10/22/14)

Actual Conlract
o Contract Bllling Proposal |Difference +
. FYou/10 | FY13f14 | FY1a/15 I-) Comments
in OnBase
18 [Mop SCEIS Imapire L T B 0,817 ] & 2837 |5 -
5| Cold ERM Add on 5 2T E 6,182 | § 6,183 | & 1 *wypo inarignial coniract
27| Onkate Mgtalg App 5 A | 5 2400 | % -
I-HINar'ﬂE-I:I usaf tlinnt Mamlenance g 5,909 | % [ -ER 5,362 | % [431)
1) Hsconrpcted S Bning 5 1454 | 5 1647 | & 1,593 | % | 104
30[ Cencurrart Lheny BAaineeaRREE g maE [ & 1|4 Eo4 [ 5 147
El FuhhshlnE Kighneadnpnee "¢ 5 184 | § 5 5 - Urgpmad
32| Ekmart dalntanaroe =" 4 g 5 % 3 ¥ Oropped
Required Far upkad aparoved
3] Concuren Wer ko 5 - |3 fef | 8 Bl by 5C
Feguergd Tor upitad epproued
Y AFI Licens / SCHr quany per hour Mok :ersg b 5 18201 % 1,324 hy E
Feguired for upload agprayed
I51rOF frameysard L] 5 oIz | 5 5TH by FC
36 Total % 36281 |% 385795 41353 (& 2,774
a7 Infrastructure and FC Support
Mandard De=akiop Suppedt {67 - [aciually
infrastrughure - |asbuges neteork drlvgs, lotgonel
CovAEciney, wmad ard Backig al daes an
HA| ngbwarh, drlvis and emailb " 5540 | § GE,497 | % 55,590 | & |1]5'|'“
Billked at 3127 pr wnin o385
5 COMrETTEE, Yendor
inCregse rate - may be an
additigangl 0% hiagher in
Frld/15 g4 OTC dossn'| bnpw
FA)5aftware Aasurarke g A7 | % iGlaq) 5 1,670 [unid 1he renewal come wp.
40| Tatal » 555405 B64971|% 65684 % 713
ai Total Fined Cost Items % 126886 | 5 135985 | 5 171,786 | 4 35,800
42 Percent difference 26313
41 Use or WRilization Charges
44[CeshTap suppun 555 par NG 45 NEEED 5 170 5 1170) [ reEdEd - ESTimata warts
A5 Tiwal backups L 44 par GB arilizackon [ 1n 5 (21t )drepped
weapn't harZed -esnirm e
46|50l O8& support 575 ger howr % 2 3 - |sane
A7|Languape Ling Peak 5233« 5260 5 5 4 (&5 As needed - RSTMA1e sanwe
4| Language Line Mon-Feak 5550 - S50 % z - |%& needad - pstimere same
Centera for Imagaing Storegs batt ansite and 330.0 G al bath HHRA &
A#]atfsite 071 per 6 5 - s 586 | 5 506 [Cremson
s Total 5 $ 565 |5  SEE| S 21
7l Cantract Total % 125,886 | 5 136,550 (% 172,371 | % 35,821




WCC / DSIT Contract Comparison 2010 to 2014 {10/22/14)

Artual Contract
. Contract Billing Proposal |Difference +
= FY 09410 | Fr13fi14 FY14/15 i) Comments
52 Percent difference

26. 235
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SOLUTH CAROLINA BUDGET AND CONTROL BOARD

B?( B DIVISION OF TECHMNOLOGY CPERATIONS

AGREEMENT FOR SERYICES
SOUTH CAROQLINA WORKERS COMPENSATION COMMISSION

AGEEEMENT # WCC 10201

AGREEMENT FOH SERVICER

BEETWEEN

SOUTH CAROLINA BUDGET AND COMTROL BOARD
DI¥ISION OF TECHNOLOGY DPERATIONS

AND

S01UTI] CARGLINA WORKERS COMPENSATION COMMISSION

FOR

[INFORMATION TECHNOLOGY SERVICES

AGREEMENT & WU 102014

Swbmined by: Alyson Flelcher

Duter Deluber 22, 2074

Page L al LD




ALAIE IR ALy SOUTE CAROLINA BUBGET AND CONTHROL BOARD
ey DIVISION OF TECHMOLOGY OFERATIONS

B?‘ B AGREEMEMNT FOR SERVICES

SOUTH CARDLINA WORRERS COMPENSATION COMMISSION

AGREEMENT # WU 102014

1 SERVICE OVERVIEW
The South Carolina Budged and Coutrol Board ‘s Division of Teclnalugy Opecations (DTO) will
pravide the Sowth Cacoling Workers Compensetion Commission (WCC) with cerain mformalion
1echnalogy services.

IL. PRICE

ACCOUMT #- 1013140

DTG will provide WCC with SQL databose hegting und coosulting serviees:

MONTILY AMNLAL

ITASCHTYT M LNITOCONT HIAMTITY  HECLRRING . RECLRERING
COSTS CiHs s

MS Zuewer Manupement Prad and
D Servers, WECSOLPRD and 84k it 5 546 [H || 568.00
WOCNOLDEY 4= +
Server [osling $32.00 per rack uniy 1 212801 L1.536.00
Tdera 0L Backup Licanse ..
Muiniena nce far WCCSOLPRD R 2 g3 i)
and WCCSOH . DEY IeERsE
[dera SQLsafe Dxabuyge Backup - F1,090.00 [one
3 van: il - limme Lasl]
HE Ierdware Mainlenunce T
WCCSOLDEY 3118200
Wildcord Cem .
[ b PO e s SE. ED ) cELHLY
Maresat] S0L Maintenance 12 .
I Ores 314,664 65
Micrarseeli 08 M aincenasce L0 oK
rdicrosall Licensing for DEV O .
P 523 91 per user 4 Lo 372
Micioant Remole Deckdop CALS | *"555,77 per CAL 2 FrE110.54
Diwsler Becavery (or WCCSOL
{HP 130K T2 Frocesspr B Core
— 16 Cares ratal] 2632 49 13,1dd.80
WSO S0 GE (RD2

L 3 (E0L2 0 per GED 6100 75400

| SQ1. 1M3A Suppen 4§74.00

Eackup per GE *IiAd
Tuotol 141740 R 22773

Pape 2ol 10
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SOUTH CAROLINA BUBGET AND CONTROL BOARD
DIv1510™ OF TECHNOLOGY OPERATIONS

AGREEMENT FOR SERYVICES
SOUTH CARCLINA WORKERS COMPENSATION COMMISSICHN

AGREEMENT # YWCC 102014

*These charges are based aniclual monthly wsope.
™* These extimaled charpes ame pass-through chatges and will be re-hilled based vy L actuel cost from the venda,

DTO will provide the WCC with Imaging:

DESCHEIET L™

LN
COST

EARTITY

HMONTHLY
WEC U RN
LN

A LllAL

RECLUREISG

LTS

Man 3CELS Imaging FLT1ATS B 81700 |
TOLLY ERM Add on 5T B, 182
OnBasz Mabile App for Ipod £ 33,00 52 d0HLH]
;:::;EE:‘:' Imaping Siarage far balh onsite 507 ]:-:_;r 50,72 por G
Hylaedl Mamey Liser Client Mainienance T X 55 $5 362,40
Hylanat Dviseonnevted Seanmosye Muintenance E3RTa0 4 5153 D

; Concumrent Chbanl 225136 L o049 0y
Concurrent Workiow tLECH] L) EA4E.32
ART License! 300 Cusry per e Block leensy ¥ 925 H i B1 T8
FLIF frumewiork E5TE AU | 357840
Tutu) FILARNT | B4LISZEd

*These charges are based on nctual morhly usage,

**These estimated charges are pags-thraugh chorges and will be re-billed based on the actunl cosl Fom the vendor

DT will provide the WCC with standand desktop suppart seevices:

LU Al B L

LT
LE1%T

QUANTITY

LS THLY
REC LRI G
COSTSH

ANNUAL
RECT LM
TS

Standard Coskiop Juppr| 569 08 a7 34,678,236 £35510.32
ME Crilice =oftwore A aaycance EI151.40 a7 g 143 .80
Daskiop Suppt Renudy or Omesile lechnical 555 0t

Suppo

Tolal 10,628, 3 5 AR 12
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*These chargss wre based on actual manchly vsage.
"= Ihese estimated choepss are puya-Theowgh charges and will be re-bilkad based on the actunl cogi fen e vendor.

DT will provide WO with network setviees:

\NiIT PIOMNTIILY ANKIIAL

DLRAECRITTION f-ﬂ':-]' QUASRTITY  RECL-HRING RECUREING
= COSTS CO5TS
Firewall Prapigctson - Mediom 51536 | FO45 34 £7. 140
Data Ceniter Metwark Ports Enterprisc 515;::1 ES 3 pors S123.00 S1,536.00
i S14.0% per
Incernen 10Abpy M, |0 Mbps 140,00 Ll AR0.CHE
LOGM B Cannectian CWE, [5ed Mode £511.44 2 AT M b e e e N
—— - -

?;::.Ill;r Maintenonee ohgl Munigement 24x7 £357 00 | $202 40 §3.120 00
:“'“5 Access Poim Maiwnemings and %154.00 | 515400 ARSI
sanapgermit 2457 Tigy 2
Tolal 2. 37604 515.5H0

Eri menl

DFTC mwy increase o7 decrease the raies s Jorth above. IFTCH miusl wive WOC written nonice al
least sixty (607 days in advence of gy raje increase,

DTE shall invoice WCC monthly And &ll inveices hereunder are due and payable within thiny
(39 days of WCCs recenpt af DTLFs invoice inaccordience with Seetion 1123545 uf the Code of
Lows of South Cargling,

. SERYICE LEVEL AGREEMENT
This Agreement 15 entered into by 8nd belween Lthe South Caroling Budger and Contral Board,
Chvision of Fate Information Technology {007 with it principal offices [oeaed o1 4430 Broad
River Reand, Colombia, South Caraling 292 10 ond WO witlh itz peincipal offices located al 1333
Main Sreet, Suite S, Columbia, South Caroling 29301

This Agreement represeits a joinl elfort betwesn DTO and WOC w0 creote a shoregd understinding
Tegarding!

Pige ol in
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AGREEMENT # WCU 0204

o BeTvices 1o be provided
*  Level of service that can reasombly be expected
= Responsibilites of D10 wnd WOC

It perfonming the services 1o be prowided hergpnder, DTO will perform adl sorvices in &
praicssional end workmanlike manner in accordance with the professional or teclinical standards
applicable 1 such serviees end wse individuals of suitable raining and skl

Term

This Agreement shall comnmence s {or when service 15 aclivaled), Scceplence of this
Apreement shell emain in full lpree and effect conunuously wnil wops, and thereafer shall be
autmmatically renewed for successive ooe-year terms tinless written notice of cxpirtion s
ikelivered 1o Lhe ather party an beast thirly {30) duys prior to cxpirstian of the contrace rerm.

Jermiogtion

Either party moy termanaie this Agreement upon material breach by e oiler party o any one or
mete of the terms and condiions af Lthis Agreemenl. The party so failing shell be notified in
wriling by the aiher panty of the failure and unless o satisfactary resoletion has been spreed upan
in wriling within siary (M) days of sad written notification, ihe non-hreaching party may
terminatg this Agreement by 60 nolifving the bregehing party.

Cunlidentislity
CFICY understands ahd ackiuwledges that the customer's da1a are propeiclary. 10 shal) profect

such datn and usg repsonable care o prevent its unaothariped diselosure. DTO wnd cuslomer
understand and opres the determination whether to diselose cuslomer™s infarmalion in rEspURrEL 1o
requests mivde pursudil (¢ provisions of the SC Freedom of [nformanisn Act, Scctionp I0-4-10 ¢t
sey., 3C Code af Laws, 1976, a3 amended, 1= the respansibilify o 1he customer, ard the cusiomer
is 90lely responsible for such decision.

Warmnites

LT shall use rensanable care in pracessing WOL requests ond in performung relaed services us
sel forth in this Agreement, OTO shull be responsible only to the extent of {a) comecting, a1 iis
vapruse, uny non-conformity which is e tole faul of OTO and ¢h) reworking, ot iis expense,
any fequest winch may have heen compleied i error.

Limitetion o Linhjlity

Fseepn a5 provided in the Wurmanties parsgropl above, DT shall ot be lable for specific
performance or lor gy ditect, indinact, special or consaquential damages such as, bul nod limited
to. loss al anticipaled revenues or alher eooncmic loss in conneelion with oF arsiog vl ol the
exislenee, the Furnshing, or the custamer’s wse of gy services provided for inthis Agreemen,

The pufies herto wgree thal theme are no wnderstandings, agreements, represehitions ar
warrardies, ¢xpress o7 implied, including any regarding merclwmakilive, Miness, or ftness for 4
raricular purpose nad specified lerein cespecting this Agreement, i seovices, or the equipment

Page: 50f 10
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AGREEMENT & Wi 102014

deseribed herein or in any Exhibil made a pan hereol. This Agreenent stules the entire ablipation
of IFT0 30 connection with thus mansaction,

urce Majeure
D10 shall o be liable or deemed to be in defaul for aay delay or Failure in perdormance ander
this Agreemen or interruption of service resulling, directly or indirectly, from ects of God, civil
or military awlheriry, libor disputes, shortages of snituble parts, mateehyls, [alor ur ransportation,
or any similur cause bevond the reasonable contral ol D70

Duties of DTG

M DITLY cemifies that it complics with requiremens of the South Cualing Doy Free Warkplace
Art, Sections 44«1 07-10, BT SEQ., 5.0 Code ANK, (19761,

B 1T shall perform ils duties and abligations winder s Aoreement.

L. Imorder o Racilitate the serviees to be provided pursvant o this Agreemaal, DO shall
provide the neressnry perzannel, nonwork infrastructure, tebecommunicalions inlfastruciure,
and dikar cenver infrastrecture Facilities.

13, DTG shall maintain the physical security ol the infragtruciure systems and shall esaklish amnd
maintain reasonable saleguards against the intnusion by wnaulbodiced persons or desiructjion
oF loss of WOEC s duti in the possession of DTO.

L. DTO will provide a 24 5 7 % 365 Service Center to serve g5 1he siogle point of cantact for all
infarmaticn technelogy service problems,

t. DTG will provide o single poinl of comlect to serve as a haison betwveen DTO and WEC 10
respond 10 Any Non-service ouloge relxied Quescion,

G, D70 will provide billing for serviees e o monthly basis.

H. OTC will extablish escalalion procedures for services and problems.

| I3T0Y will schedufe amd participate in wn aowual planning session 10 review planned
Information Technolowy inifiatives {mew techanlogy reguirements. storage neads, prowaly
amigipiied, <1} ond 10 meview this Agresment o determing the aclual level of perfarmones
by OTCHand 14 define any mvodilications needed 10 the Apreement.

I IFICE will gieive to meet or exeed edch of the service levels coablished within 1his

M ereemeni.

Duties of Cysiomur

A

WCC will provide & single puint of contact for DTO,

Eaye 6yl [0
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B WCC shall promphly repowt all problems to 1370 s Service Centear 1o ensure Proper reporifg
nne perlormance.

C. WOC shall reimburse DT for il costs associaled with providing informanion sechnology
SErVICEs a5 specifiad i lis Aprecment,

DO, WCC shall provess mvaices ps described in Sectien 1. FRICE of this Agreement.

E. WCC may cleet o panticipale in an aonual session to define |he needs of the wrency, o
Feview this Apceerment 1o determne the peteal level ol perdormance by A0, a0d Lo define
any madilkalions needed o this Ausrsement.

Dis cpvery Duties of DTO
A, Back-up and sterage of the datn in a secare wil-siwe location

5. Establishmoni of dispster mecovery tetwork conngelivity far (he S12ie Dale Conter

£, Conlputation of (e server and the oparating system i a functional stote
[». Reestablizhment of customer®s service fpossibly in 2 degraded mode)

Sorviee Lovel Oh|octives

LY Service Center racking saftware will be used to collect and exirmet date by WEC Tor all
prablems submitted to DTO"s Service Center.  Therelmee, il problens must be reponied tn
OTO%s Service Cenler tg onsure proper repening and performonce measurcment, The number of
incidunis and requests. the neme of Lhe requasier, and the tesolution time for all tickets will be
rscked. The resalution/completion tiones will be measured irom she time of mceipt ond entry
anty the tracking saftwore until the it 1he problem/request has been resolved {vompleed).
Details of vy icouble Licker or summory reports will be available 1o 'WCC upom regques:,

Escalativn Procetlures
There are 1wo escalulion lists for WEC 10 use when DTO is unuble 19 respond in a Llimely or

accepable manner, One is fur system prablems and/or ounages and the seeand is for servies
requesls or when normpl coniacts catme be made.

Pape 7ol |
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Sorvicr Eacalation Procedures

For syesiem problems aodor oulages, the cell st is ag Tollows:

ESCALATION MNAME PHONE M LIMBEIR E-HAIL ADDELNS

Level | Survice Conler B03-85a-0401 clubielpdeskictein gy gy
Level 3 Koris Mluwss #O3-B%6-5113 el LS 85 6. 4t ey
Help Dask Manager BY3-31d48.1542
Alysen Fletcher, HOI-BuA-7552 e A e e
Sk Customer Servives | B33 | B-0o3Neell) ARt g s -
Level 4 Mureus Brailsford, ROI-B0g-4778
[ | Custcrner Services E03-1BA-54.36 [cell

Service Provigjuping Froced ures

Far billing or ather adminigirative issucs, the call list is as Tollows:

PSEALATION - MNAME MEIOSE MUMBER  E-RIAIL ADDRESS
Candise Paxlan
Level | InEprmation Resource Consuliang | BO3-X960333 R R S ko
Casl Recowery Managenien
Beisy Smauk

Level 2 [hfarmation Resource Consultant | #03-806.0355% ki cinse .cov
Cost Becovery MEEl:I‘t‘l.ﬂ'nl

e Lovel o nee

Each time DT fails to mect a service level objective, DTO shall do the Fool owvang:

A, e its besl elfons to correet the problem and 10 begin meeting such service level a5 0o os
pracikuble.

U Upon request DTO will investigaie (e rool causels of the filune and deliver 10 WOC 3
Weritten repor jidentifying such ool cousel 3},

Beaes Center Hjoliphis

Agceny Comiralp — Physical security is provided 1o the Facility 243743635 by DPS sccurity stalt,
Visilor login sheers and 12 checks are nuintained at the security desk. A Cord peader syslem
testricls mevemeni of persenne| 1o vorigus ureus of the building,

Secyrity Camergs — The faciliy cumently has 19 video cameras positioned for michitoring al
inferior und exterior weeas. Three of the exierior Cameras are pan, 1l zoem {FTZ3 capable. All
canveras record 10 3 cenon| diginal recerder for playback and review.

[ire Prorection Sysier — The fire proteclion system consists of Simplex munlorng Spsiems Jw
VESDA winoke detection in 5 odes of the computer roam. “The systen is linked 1o USC for

Page E ol 10
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constenl monitoring, The Compuier Room s prategied by pre-action dre spronkler system
requinng I prtiong to dump water into @ trouble zone (heal, smake and pressuee loss), The
remdinder uf the building is prolecied by wel sprinkber sys1ems An emergemny power of T (EPCY)
system anlomalically cws power 1o Un: computer reom upon detection of waler Now  Thers are
alser } manval EPD sweitches lacated m (he compuier toom exils,

Leak Delection System- An under foor leuk detection syswem i= insiolled to slorm and indicaie
lexerlicon i 1le event of misisiure being detecled.

L[S Syeleon — The UPS sysiem is 1000kva to1al copneily. Two redumdant 500kva Lisberd unils
shore the compuler room Ioad, Batery boackup & cipable of supporiing compuier ropm for
approcimilely 3 minutes withoul generator inp.

Utility Power — Provided by dual/redundint transformers to nedundant moin bus. Power s
available fram 2 different subsietions with monel frapafer switching, Surge suppressers protect
main distribucinn panels,

Emergeney Cyneraio — A 1500kw CAT dicsel penerslor provides an cnmmency powver Somrgs.
Any ang of 7 pulomatic transier switches van call for the Sensat to crank upon sensing loss of
uniliy power. & 3 second boss of pawer is required tg bring the Genset o ling, The Tuel tank is o
LS gallon fiberglass wnderpronnd Sworape ok with remate monitoring sysiem for
approximately 12 days of emevgency operation. The gourre facility is on emergency oeneralos,
computer room is covered by UPS. A rempie generatra pnd UPS menioring ponel are locaed in
Ihe compueter rocm. The Tl bum rane with the whole Bacility on line is ppprosimately 27 gallons
per hour.

Building Comrols — Johason Contrals METASYS system provides cepability ol monitoring and
manipulating the HV AL, Gedity lighting, electrical, aiwd guvironmenial sysems. 855 personnel
can meAiloT syslems remole |y,

Chanpe Advisory Booril
ANl techickl clungys are discussed and approved at & weekly Change Advisory Board {CAR)

meebiey, Lypicklly held o Tuesdays an [ 100 aan. ANl Reguests for Chonge {RIC) mus he
Submitied Lhirty (20} minotes proT to the CAB mecting each week. A schedube of 1hese meelings
weill be provided wpon request. Chanpes reoeived ofier Tuesday at | 1200 a.m, will be corsidered
urgentiemmergency  chinges, An Emergency Chanpe Buard musl be convened o approve
urgenl/emergency chanpes.

Agency requests for change should be submaned by Tussduy w0 DT siafT witle 1l oaly fare
ekeeplivns being urgenlemergency requests thal must be addressed immediately,  Afier chonpes
are Approvad on Tuesdiy al 11:00 som.. 3 Forword Schedula ol Changes is published for the
cominp week.
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v

Review Schedule

This Service Level Agmement shall be reviewed by DTO and WCC a0 least annually. This
review is 4 delemmine the acowl leve| of perlumance by DT and 10 define any modificsticns
needed Lo the Agreenent by WOC and/or DT, The review times and dates aee oo be imutoully
agreed upon by both WCC and DT,

ACCEPTANCE

Therelore, the signalorics hereunder wacrant and declare 1at ey are duly authorized 1o execuie
this Agreemenl by virtue of lheir positians and tile and are sipning on behall of their respective
enlily by wirue and strenpth ahereol and thal, Torthermore, 6l is stipuluted wnd agreed by the
paries than this Agreement shall be binding wpon their respeetive entity, oficers, employees,
apenis, and their Reirs, suceessors and assigns gf ¢ach,

By signing this docwnent. the South Caroling Workers Compensation Commission aprees 1o the
project 85 described previowsly, This proposal is valid for sixye (607 calendar days.  Lipan
acepance, niium u spned copy 1o Alvson Flecher, Custorer Sorvice, Division of Stale
Information Technology, 4430 Broad River Read, Colwmbia, South Carolina, 2920,

CIVISION OF STATE WORKERS COMPENSATION
INFORMATION TECHNOLOGY COMMISSION
BY: [y

{Autharized Sipratre) {Authorized Signature}

Cary Cannon

Dhvesien Direclor Execaefive Dimelnr

(Title) {Titlc)

[ Crate) (Lo
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DTO will pravile W0 with

IR SR T

5 Secver Managemein Fos? and Do
Earas, WOLSULPREr and
WSO Y

Lmil Cooer

A2, H

DL datobage hosting ond consultieg services:

Truanlicy

FUH.H)

The Chivision of Technulog: Operaione § T 0 afiers Semar
Munagemuent which ingludes: lnsadling and mainuining ¥lius
Frotection. 24 Hour Momitoring of sysicm farcens, [nsalling,
raiches, Tixes and wpxlubes 10 system sofswane. Mob [Decing s+ dem
elormance and duka slo10ge utilization, Resalving 55 8o
saflwore und Bardwure prihbems, Perfomming sysiom meckups  See
Uawkup rades), Bewaming Taut opdapes jn-hoase wnd ofi-slwe,
Ireprlde aoid suppost the morope ored notwed: o wiilized by ghe
smeeifie sotver

Serwir luting

3200 ey
ruck wnill

£l mu._...k

DT vl Rerver Hostimg within a secuns emvironmenc. The
porved raghs ancel D10 rck stapdards. The racks hare front and
rear onmbination focks, The racks witl b supplied with roduralant
maveer. Tl rucks ure prewieed and cerm inannd e wested wiihy
g1 51 | =onmelivity of up o4 pons per senver. SAN comesiivily is poe-
termirmled. Thess pre shurod racks and have K% §keyhoard /
Videa / Mowch divices that require audianticatsmn and wilk only
allovw yoar sereers 10 b managed,

Ideru S0 Packug Lio-nse buintopan e
|er #LCSOLPRD ond WCCSLLIEY

__:_.m_ﬂ_m..n.h
per Licemea;

(]

The Division of lachnolggy Qperalions Wiliess [dema SO Sl
dviflvr= fiar alabase bockup and Recavery This is (he poechace
sapyod WNCasL Tor O Swliware,

‘—_.F.ﬂ SiLsale Dotk Puckip Sofwone

Luns i)

The Division af Technnlagy Opertions Lkhzes e S0L Sal
sfesvare far Ducabase backup and Receverye, This is L souat
Mrltdotiance cog far the Sollware.

R0REDILD e Tome
el )}

Hi* Hurdware Baipicnance

TR CHE

This pLEsihrough ciel is e pecual cosi (or Hardhvore mpimenance

e __E.a__T%._a e M.

Wildmanl Cenl e opeopnes. sc.gn)

._w___:ﬁun::!wsnﬂ__ﬂ___...u_..:_";nuzE.J_.ﬁm.,_:.:.__a__..n
"TAHLICNY Vericlgad 55 wildcard cori feace




Hicrapdl S0L Malneniner 12 Cones

Rcuis g maintenance based on W Servers with o processars
wilh six cones vech, 17 Mese spexificasions dunge, the coms will
chunge alga,

This passibrougll o050 b the ecimal cos for Microsoll S0
R BN

Indicrosnid U5 &ainemance

Thls passthrough ras s Lhe scival cond dor M icrasedt Ciperaling

Swsier | O5] liconsing moiMenance based an lwo servers with o

prcesies wilh s5ix cares daxeh. Whese speciliconions change, the
s Wil changes o,

L FLE

This pasaahirsugh comt is che peowal <ot for ¥isnal Saud s Pra slih
Microsol. Licersing lor DEY gt = AT EA* 4 mgys 7 KSM licemsing maloenamee. This [igemsipg allons s nel 1o
ENViranmeng e " Jduplicalc the OF and Damabome cosis For shee developrmene server.
=555 97 nel This passtlicersgh cosd is The semob oo for 8 icoosolt Hamoae
|Micresofl iomake Deskiop CaLS _u._ﬂ., ) "0, 5 Deskeon Jivsising mainlenunce. This lkensing ollusws vou access
[ 1w greers memiely.
Dhczsier Rergvery WOCSOLIML H4P . . ] . . ,
DL B T2 Pricemsir R Care — 16 Cooe $T03.40 1,145,850 DTias __n.m__n__._h.E_. .hn_ﬂ backups E..=H neshuralion alihe sereer. The
o] LS HMMET 1 resfionsihbe lor Lhe opplicedion| ).
Lhgatter Repavery WOCS)L 20600 imaamn.
440,71 per G} BR300 750
S0L DRA Sappor T A _..__H_E_.__".. Dl suppart as requered,
[BacLup per Gl =50 [ sossosianed with the back-ws of sen o and data.
Tatal 51.49.40 36 111.71

*These churges ore busal on aciyplf moahly usope
** These eaimaled charpes are pass thnmgh charges ond il be resbilled hised on she aciual cos fmm fhe vendor.




DTO w il provide the WO with Imagtag:

MM IILY A Eia

NESCRIFTIN. L T T TALGInTily RECLJER T, TR LR “latrs
LY COrHls

Mo SCLIS Imaging is am Elecoonm: Discument Managemenr
Services | ED %) and is oficred ns 0 homeng envivsnment for
Saulh Cacaling goeeminent agencies 1o implemera dacunsem
. Wmag Ing and work Mow T'he hosiing ¢nvirenmoent leverapes ond
Hon SCEFS Tmaping 5073475 S20.81 2000 a pande upon the cimbrl dowwmesng MU midrciure thol
iwin place P the SCEIS magect TOMS cnables poverminenl
fapedicies lu elend cheir dogiamem imazing and workflew bewodnd
1he seope af SCEIS amuyging,.

JUTH.IRERD is an ol 1 servlew Lor Sodh nia.mﬂnqﬁ._ﬁg.
dyencks thol are aurent |y nder comissa with O for EDAS and
live SCEIS apeneivs. The hesting erv itolioem Jeverages and
vupncy npd 1he ceniral docuimen manziemam infrosanicee mat
is ir place cor the SCELS prject, SOLDYIO enobles

. . Crvermmecd ftnches 10 txiond Lhedr decumem inaging and
[FULL ERM Add an SHSAT SAIRZE ok _.x...n.__m__“_..;._ 1he seopr ol buth %CEIS amil _:._.wmeuum ELsmas
serviee. Thee funclionalile that TOLDVERS pravides is a coplure
repats in che imaging system insead nf prinling epons w mper,
ol Alwr enahles texl fields in e opocts o be nzed 75 key wonds 1o
sestich aond retriewr reparts

Allows far il”ad sceess Ly onbase imapuig sestem. This i am add-
an serving oo e Non SUES Imuging ling of servige

Cunlera Suape Scrvice iy Siorpe ARhival plafonin ikt allmss
et o Ao aechived doka far esiended reterdion peripds. The

£ eice G place dilferent archival eaiention perisds on custamer
LT per i) LRO1E per | dip 10 et tle reguarcmenis af ihe cumomr . opicaimon. e
repulalary sk, This sorape |5 specilic 1o Mon SCEIS Ienagung
EOMSE This slaruge i5 eeplicaned 1o die D9 facility.

| B Muabile Ay lar Il Rl Tk FEILILE]

Centera For Invapig Stonaper Tar both
arcate and oilsite

This passthrowph cast ds e sciual west for Hylund Mossed Lger
Chtn hemnsing mainienane: based un oumber ol pees Tiged. 7

JU Taned Mamed Leer Cliow Maimenanne =154 5% "G .
_ & these spuchAcurions change, the came wifl chanpe alse.




1lylnnd Discanaceicd :anning
| doininancy

" .._H:__u.m.J

it pusshilough cual is shee actual cas foc HyLand Misconnecied
o3| 4474 eunning lerensing manticriance hased on mumiber of wees lizted
© I e apeviMicavions change. the cou will change 2ls.

This pass-thraugh co is The aciual cost for Hyland vjew clicnis.

I oacutrent Ll “+EI31 3 o3t g 1€ rumder listau is e tueibe o cuncurem clicis Ui cm be
Coiecrod I cme Vime whifizing 1his licenze
h.:E. pasaibrougl cost iathe uchial com [ir Hvland Cancorren)
[Comumm Work in RN *RERIE D J_._.__E._n?_:. ___Hun_un. ruinecramee tased an _===._n=.= of liccnoing
limed, IFdse spocilicuions change, 1l costs will change alse.
This passthraugh cos is the ciual cost for ART Licenses Sk
AP Ldvense/ S Oaiery per ko block T "a5] 970 640 Qucry pr baar black Nicense Lleonsing maintenance based on
flicense A CT T | mummber nl houes Inted. [F these spegilicarion change, the cass
will changy also.
Thiz passihrough cost is the sciwal cas1 for PO fbamow ok
I'IF [remevaork AT 4

._...muu_m..sﬂ:nn::ﬁ ﬂn_m_._E:EnnE.Hn_n____a:iwn_.u:_nn:ﬂw_inn.__..rn_.n
s calictiuny chanew, dhe cosis will eldnge wl,

Totol

52,449.02

$at,352 6]

*Thewr charges. are hased o sctual manthke wsape
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State of South Carolina
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1333 Flgm i, 5 Fluns
' B 1113
Columbio, hi: 242UT-1715

Workers' Compensation Comutission

TO: Commissioners
FROM: Gary M Canncon
DATE: October 23, 2014

RE: Fetition to Repeal Regulation 67-80H

.l"iHEI:FhEd. i5 2 Peduen 10 Repeal Regulation 67-801, a capy of Regulation 67-801, a copy of
section 1423126 and a copy of Scction 42-3-390 of the 57 Code of Laws,

The Penbion requests ihe repeal ol 67-801 Sewlement ol the Claim, General, This repulation
establishes procedures for the s2olement of a claim.

Repealing Revulation &7-B07 is vital 1o accomplishing tive Commissions” siamlory dulies as sel out in §
42-3-2%).

ALCTION REDLIES that the

atinn &8 vilal e uce




Alexander Guice

., Box 12281
Tarmpa, FL 33634

Emalr: aljuicedEhoimall com

Phone: £812) SR2-0547
October 3, 2014

Virginia Urocker, Judicial Director

5C WORKERS' COMPEMSATION COMMISSION
Post Offtce Box 1715

Columbia, South Carolina 287021715

In RE: Alexunder Guice v. LS. Fuod Service, Ing, o al
WICC Case No ; 9596205
Dear Ms. Crucker:

Please find enclosed an original and rwo {2) copies of a Perition 1o Repeal South Carolina
Regolation 67-301 of the Workers’ Compensation Act, with suppodting attechments: a cenificate
of service, and a $25.00 Money Order for the filing fee. Please forwarl 4o 1he appropriae
perscnnel for iiling, amd please return 4 date stamped copy of the same and a receipt 1 the
undersigned in the prepaid self-addressed envelope enclosed For your convenience,

Plcase be advised the undersigned has laken the fibenty to provide true copies of the
aforementioned pelition 1o ubelerested jurises, and e like, and respectfully requesied that they
subntil briels regarding che perition prior 1o the thirky (30) day time 1 mit pricr 1o the Commission
iss0ing a decision regarding the petition.

Should you bave awr questions or concerns, please do not hesitate 10 contact me. Thank
you [or youwr assistance in this matier,
Wery truly yours,

.ﬁ%\ger Cirice

Felmiener. Pro Se
foiy
Enclosures:  As stated
Cc:

1] The Honorable Lee §. Alford

2] Robant G Bacon, Esquire

3] The Honorable Donald W, Beatty

4) Ern L. Hantske, Esquire

5y The Honerable Eric Holder

B} The Honorable James E. Lockemy

71 Or. Lonnie Randslph, Jr,

8] Clara Thomas Smith, Executive Director
31 The Henorable Letitia H, Verdin



THE STATE OF S0UTH CARDLINA

In the Workers’ Compensatiocs Commission

In R&-

Alexander Guice,......c..cocvveiinien. Employae, Claimant, Flalntiff, Appellant,
W.

US Food Service, Inc., and ACE American Insurance
Company cio Gallagher Bassett Service, Inc.,

Employer and Carriar, ... _......ccccceeencreracnnnen Defendants, Respondents.

Workers' Compensation Commission Case No.: 0506285
Circuit Court Case No_: 2013-CF-32-01272 & 2014-CP-32-00399
Court of Appeals Case No.: 2013-002481

PETITIGN TO REPEAL SOUTH CARDLINA REGULATION
#7- 501 OF THE WORKERS' COMFENSATION ACT

Alaxander Guice

Post Qffice Box 13281
Tampa, FL 33681
[313) 5620547
Petitioner, Pro Se
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INFRODUCTION

FLEASE TAKE NOTICE that ALEXANDER GUICE [hereaftar "Claimant™ or
“Employas”™ er “Injured Warker” or “Appellant” or “Petitioner™), the Petitioner in
the above styled caption, asserls the petition in this matter are being filed by
Petitioner in propia persona, wherein pleadings are to be considarad without
regard to techinlcalities. In propria, pleadings are nct held to the same high
standards of perfection and expertise as praciicing fawyers. Soo Haines v.
Kemegr 82 Sct 584, also See Pawer 914 F2d 1489 (11" Cir 1890), also See Hulsay v,
Ownes 53 F2d 354 (5" Cir 1995). Pursuyant to S.C. Code Ann, § 1-23-126 {1980),
Petitloner presents this “Pefition to Repeal South Carolina Regulation §7-301 of

the South Carclina Workers' Compensation Act" (hereafter, the *Act"), and the

like, in particular, seeking the Workers' Compensation Commission [hereaftar,
the “Commiseion”) to repsal 5.C, Reg. 67-801 and the allegad unlawful use and
application of the “Settlement Agreament and Final Release”, alsp known as the
"Clincher” agreement, as a means to terminate, rescive and/or settle injured
workers® aniitled rights to compensgation paymeants, and would further state aa

follows;

FAGTUAL STATEMENT OF THE CASE

Demographical Background Infermation:

Company Mame and Location: US Foodservice, Inc. 120 Longs Pond Read
Lexington, 5C 20072

Injured Weorker's Name: hlaxander Guice
Date of Hire: 10/04/2001

Date of Injury: 05035 2005

Date of Birth: 02M13M97T1
Gender: Male

RacalEthnlecity: BlackfAfrican Amarican



Education: Completion of the 10" GGrade f General
Equivalency Diploma {G.E.D.)

Qccupation: Celivery {Routa)} Drlver

FormerfCurrent Family Status: Married with 3 depandents; involuntarily
separated in 122005; divorcad in 10/2007; currently single with { dependent
under the age of 18

Previous Employmant Hiztory: Professional Driver, Crete Carrier Corporation
{2000-2001); Professional Driver, Transport Corporation of Amerlca {199%-2000);
Sergeant, U.S. Army [1990-1997 — involuntarily separated undar honorable
corditions - a redacted copy of DD Form 214 is enclased herain aa Attachment
IIA!'!}

Current Employment: Unemployed since November 2005

Alexander Guice was hired as a delivery driver by US Feodsarvica, Inc, on
October 1%, 2001, The parties are baund by the Act pursuant to 5.C. Code Ann. §
42-1-M0 [1996). On May 5%, 2005 petitfoner was injured in a work-ralated
accident while in the performance and scape of claimant's duties. Clairmant
immediately notified employer of the work related Injury on May 5™, 2005, The
work-ralated Injury was admitted by the parties. At the time of the work-related
injury, the mutually agreed averaga weekly wage of the claimant was $1,161.00
per week [(Attachment “B7|.

The Commission assigned thls matter Case Number 0506205, On ar
arcund May 16", 2005 Claimant retained the legal services of Robert . Bacon,
Esq. and Harry Pavilack & Associates, P.A, and later, the Bacon Law Firm, LLC
{hereafter “Attorney Bacon') (Attachment “C"). Attorney Bacon currently
practices law with the Cardinal Law Group, LLC. Claimant atiended all reqairad
and scheduled medical appointrents related to the work-related injury. On
October 27", 2005 #he suthorized treating physician, namely, Alan Tamadon, MD
{hereafter “Dr. Tamadon"] opined maxImum medical improvement, or “MMI™, In

particular, Dr. Tamadey; (1) assigned a 5% percent impaiment rating to the whale



person of claimant; (2) azsigned permanent lifting rastrctlons to claimant; and {3)
reported to the empleyer that claimant could no longer perform the duties of a
delivery driver [Attachment 0"},

The medical opinion of Dr. Tamadan was never challenged by the partias.
When Dr. Tamaden opined MMI on October 27", 2005 claimant had receivad
temporary compensation payments for approximately 175 days, including the
first 150 days’ (Attachment “E"). Subsgquent MMI, the emplayer never offared or
atforded the claimant suitable work to accommaodate claimant's incapacity,

On or around November 2™, 2004, the employer “verbally™ terminated
cizimant® on the grounds of "permanent lifting restrictions” and “no position

availatde” jAttachment “F"'). Claimant Immediately informed Attormey Bacoen of

! The Act, and in particular, 5.C. Code Arn. § 42-5-260(F) providea clearly
expressed procedures the employer's representative must comply with in terms
of lawfully suspending andfor terminating compensation beneflt payments. 5.C,
Code Reg. § 67-5060 & E (1997) states in pertinent part, “Aftar ihe one hundred
fifty day period, when the claimant is receiving temporary compensation and the
authorized health care provider assigns an impairment rating and reparts the
claimant Is unable to return to work at the same or other suitable job, the
ernployer's representative must continue payment of temparary compensation
until tha Commission finds tha amployer's representative may terminate
termporary compensation. E. To request a hearing for permission to terminate
temporary compensation, the employar's representative shall file a Form 21 with
the Judicial Deparement. (1) The employer's represantative shall serve a copy of
the Form 21 on tha claimant accerding te R.67-211. (2) The smployer's
rapresentative shall cartify temporary compensation is current er no hearing will
ba set.” in the instant case, the employer's representative never filed a Form 24
with the Commission requesting permission to terminate compensation
payments. The Commission never convened a stop payment hearing, and the
Commission never issued an Order granting permission to tarminate
companastion payments.



the termination; however, Attomay Bacon taok no lagal action on behalf of the
claimant.

Subrsequent the termination of employment, the employer and amployar's
representative suspanded all payments of compensation te the claimant and
reduced claimant's average weekly wage from $1,161.00 to the state maximum
tompensation rate of $532.56 {Attachment “G™), Claimant informed Attorney
Bacon that claimant was not receiving compensation payments; however, agaln,
Attornay Bacon took no [egal action on bahalf of claimant. On or around
December 13™, 2005 clalmant was involuntarily separated from claimant's now
ex-wile. Claimant was homeless and slesping in claimant's parsonafly owned
vehicle.

On or around Decomber 168", 2008 ¢laimant received telaphonla
corraspondance from Attormey Bacon. Claimant informed Attomay Bacon that
claimant was homeless and still was not receiving compensation payments.
Attomey Bacon informed clalmant that employer's representative was offering
$20,000.00 to settle the workers' compensation claim. Attorney Bacon further

stated that if the clalmant did not accept the setfiemant offer, Attomey Bacan did

? On or around Novembear 2, 2005 Michael Sanders, Transportation Manager for
the employer, varbally terminated the Pefitioner, The petitioner requestad 3
written copy of the 1ermination notice; however Mr. Sanders stated tha writtan
tarminaticn notica would be mailad to the petitioner. After months of calling the
HR Department of the Empioyer, the employer provided a written |etter datad
March 9, 2008 stating *“Mr. Guice left the company fn Movember 2005 because he
could not longer perform the duties of a delivery driver”. Peatitioner did not
receiva a copy of the termination netice until the employer’s representative
compligd with a duly aerved Subpoena, with service of the sama ypon Petitioner
oh or zround December 20, 2012, more than seven years after the termination.



net knew when claimant could expact to recelve another compensation payment,
or any other payment of any kind. Attorney Bacan never advised the ¢laimant of
any legal or civil mghts afforded to the c¢laimant under the Act or 5.C. Coda Ann. )
41-1-80° with respect to patitiones's entitled right to continued employment or
entitled right to compensation.

On December 22™, 2005, and In the office of Attormey Bacon, claimant
signad the Settiement Agreement and Ralease. No hearing, farmal conference, or
informal conference bafore the commisston was ever converned. Subsequent to
claimant signing the Settlement Agreement and Releasa, claimant received an
envelope fram the employer's carrier which contained three [3) compensation
checks reflecting willtheld compensalion payments from November 7" 2005 to
December 17", 2605 {Attachment “H"). Tha checks were paid out at the reduced
average weakly wage of $592.56. On or around January 5, 2006 Commissicner
Davld W. Huffstetler approved the aforamentioned Settlernent Agreement and
Relazza {Attachment "H"). Subsequent the approval of the Settlement Agreement
and Release, claimant received a check for $12,233.33 from Attorney Bacon, as

Attarney Bacon retained 56,686.66 or 33.3% of the setlement amount as attornay

15.C. Code Ann. § 42-1-80 prohibits an employer from terminating an employee
as retaliaiion against an employee wha has filed a claim with the Commission,
Furthgsmore, 42.-1-80 provides the zffirmative defenses an employer can asaart in
suppart of tarminating an employee; howeaver, as confirmed in the termination
notice, the employer terminatad the petitioner on the grounds of “permanent
lifting restrictlons” and “ne pesllion available™, grounds which are not support by
law, in addition to ihe fact that the permanent lifting restrictions incurred by
petitioner were a direct rasult from the Injurias sustained in the admitted work-
related injury which occurred an May 5, 2005.



fees. Claimant has not recaived ancther payment from the employer's
reprasantative to date. At the time compensation payments were terminated, on
Dacember 4", 2005, claimant had received temporary compensation payments for
approximately 213 days, including the first 150 days [Attachment “E"). Attomey
Bacon never filad any action with tha commission or the Circuit Court on behalf
of the claimant with respact fo claimant's entitied right to employment ar
compensation payments.

Claimant relievad Attarney Bacan a= counsel of record [Attachment =1y
On Dacember 7", 2012 Clalmant duly served a WCC Form 27 [Subpoena} upan
Attomey Bacon, commanding the same to provide unte claimant a copy of the
cltent flle regarding W.C.C. Casa Number 0505245; however, ta date, Attomey
Bacon has fafled to comply with the duly served Subpoena (Attachment “I"). On
December 7, 2005, following guidance from the Commission, Claimant flled a
WCC Form 50 requesting a hearing with the comeission, alleging infer afia: {1)
the employer unlawfully terminaied claimant; {2) the employer's representative
unlawfully terminated temporary total compensation payments: and {}) clairmant
was subjectad to misrepresentation by Attorney Bacon [Attachment “J"].

The Employer's Representative filed and served a WCC Form 51 denying
claimant’s employment and compensation payments were uniawfully terminatad,
an the grounds that the partiss entered into the Settlement Agreement and
Release, and that {".__he {claimant} entared Into a clincher setlement agreement
to resolva his clafm relatad to his accident of May 5, 2005y (Attachment “K"). On

January 24", 2013 the commigsion Issued a Notice 6f Hearing, scheduling a



hearing reaarding WCC Casa Numhber 3506205 to be heard [n Surnmerville, SC on
March 28%, 2013 {Attachmant “L™).

Claimant filed several motions with the commission, and in particular, a
“Maticn for Transfer of Jurisdiction™, seeking the distrlct assigned to hear WCC
Case Number 0506205 be transferred from “District 4” [Charleston) to “District 7"
{Richland} basad on the employer's proper address of 120 Longs Pond Road,
Lexington, SC 29072, which was not objacted e, and mutually agreed with, by tha
Defendanta’ {Attachment “M"), On Febraary 22™, 2013 Single Commissfaner
Susan 3. Barden (hereafter "Commissioner Barden®), while within the
jurisdictional control of District 2, issued an Order cancelling claimant's
praviousty scheduled March 28", 2013 hearlng and dismissing all motions filed
with rezpect to WCC Case Ne.: 0508205 on the grounds that {“Claimant settled
his claim {WCCH D508205) through a Full and Finat Settlement Agrzemant...”)
(Attachment "N").

On February 287, 2013 Appellant filed a WGC Form 30 requesting a review
of Commissionegr Barden's February 22™, 2013 Order (Attachment “O"). On
March 4™, 2013 Claimant filad and served a “Motion for Reinstatement of
Emgloyment and Release of Temporary Total Compensation Payments [hereatter
“Mation for Reinstatement")" [Attachntent “F*, exhihits to the motion not
included}. On March 12", 2013 Defendants’ filed and served a “Reply™ to the
Motion for Reinstaterent {Attachment “Q"). A raview of the aforamenifoned
“Reply to Moticon for Retnstatement” confirms Defendants’ failed to "affirm or

deny” the averments contained in claimant's afore mentioned "Motion for



Reinstatement™, On March 17", 2013 claimant filed and sarved an “Answer" o
the "Raply” to the Motion for Reinstaternent”, wherein claimant asserted Rule 8(d)
of the South Carolina Rules of Civil Procedure {SCRCP)("...Avarments in a
pleading to which a responsive pleading is required, other than those as to the
amount of damage, are admitted when not denied in the respensive pleading...”)
{Attachment “R"}. On March 18™, 2013 claimant filed and served a proposed
order granting the motion for relnstatement [Attachment “5*).

On March 27", 2013 Gary M. Cannon, Executive Director of the Commission
[hereafter “Mr. Cannon™), issued correspandance to claimant in reaards to the
aferementioned "Mation for Reinstaterent’, wherain Mr. Cannon SLIMITIATi |y
dismissed the same' on the grounds that {* .. the Commission does nat have
subjact matter jurisdiction for the Issues set forth in the motion.”) {Attachment
"T”). To date, naithar jusisdictional Commissloner Roche, nar the Commission,
has ever adjudicated the aforementicned 'Motion for Reinatatamant' ag required
by law.

On Aptil 8", 2012 Appellant appealed the March 27, 2013 decision of Mr.
Cannon to the Lexington County Court of Commian Plaas {hereafter “lower
court™), which aasigned the matter Case Number 2013-CP-32.01272. On June
10", 2013 the lower court issuad an “Order Granting Defendants’ Motion to

Dismiss™ on the grounds that {*...Claimant...has failed to axhaust all

*S.C. Cods Ann. § 42-3-20(C) =tates in relevant part that “The commissioners
shall haar and determine all contested cases...” 5.¢. Code Ann. § 42-3-80
provides the clearly expressed authorities and dutias of the execulive director,
none of which includes rendering decisions in contested cases brought hefore
the comrmission.



adnunistrative remedies within the workers’ compansation forum prior to
initiating this appeal...") |Attachment "U"]. The aforementioned Qrder did not
include a single reference or citation of authority relied upon by the lower court in
support of its rationale with respect to granting the dismissal of the appeal.

Appellant filed a "Motion for Reconslderaion™ challenging the lower
court's opinion; howaver, the lower court issuad an Order an Septembar 6™, 2013
denying Appellant's motion. Upon notice of the lower court's September 8™, 2013
decision, on or around Navember 22™, 2013, Appellant filed and served a Notice
of Appeal, challenging the June 10", 2013 arder of the lower court with the Court
of Appeals (hereafiar “appellate court”} which assigned the appaal Caze Number
2013002491, On January 21*, 2014 Appellant filed and served an “Agpellant's
Initial BrieF" and "Designation of Matter” with the appellate court.

On February 28", 2014 Respondents’ filed and served a “Motton to Diamiss
Appeal”. On March 10", 2014 Appallant filad 3 “Return and Counterclaim to
Motion to Dismiss Appsezl”. Respondents' filed a "Reply to Motion to Dizmiss
Appeal”. On Aprit 24", 2014 the appeliate court issuad an Order dismissing the
appeal and remanding the case back to the Circuit Court and ordering the Circuit
Court to “...conzider the merits of this appaal in conjunction with Appellant's
appaal from the commission’s final order [Attachiment "y").

With respect 1o Petitioner's Form 30 appealing the February 22™, 2013
Order of Commissioner Barden, briefs were duly fiied by both parties, Tha
Appellate Panel of the Commission considered the appeal without orat

arguments. On Juty 17, 2013 the Appellate Panal of the Commission issued a



final order affirming the aforementioned February 22™, 2013 Order of
Commissioner Barden®. |n the “Conclusions of Law" section, the Appellate Panel
concluded that "Pursvant to 5.C_ Reg. 67-801, Claimant settled his claim (WCC
No. 0506205} through a Full and Final Settlemant Agreement which was approved
by the South Carolina Workers' Compensation Commission on January 5, 200E.
Parsuant o 5.C. Code Reg. 67-801(E), lhe Employar and the Insurance Carrier are
relleved fram any further regponsibility for payment of compensation ar medical
expensas...” [Attackment "W).

Petitioner appealed the final order of the commission to the lower court,
which assigned the appeal Casa Number 2014-CP-32-00398. After brigfs wera
filed by the partles, a hearing was convened an June 16", 2014, Petitioner did not
appear at the hearing due to Anancial circumetances. On July 21%, 2014, the
Cirguit Court issued an Order affirming the final order of the commission and
dismissing the appeal (Anlachment “X*}, On August 4™ Patitianer filed a "Motion
for Naw Trlal", wherein Patiticner challenged the July 21 Order, inter alia, on the

grounds of abuse of discretion; fraud upon the court; that the Circuit Court failad

¥ 1t shuld be noted that althewgh Commissioner Andrea C. Roche {Commissloner
Roche) who was the jurisdictional district 7 commissioner {See Attachmant 0Ny
who Failad to perform Her Honor's required ministerial duty, pursuant te Cannon
3B(2), Code of Judicial Conduct, Rule 501 South Carolina Appellate Court Rules
(SCACRY, 5.C. Code Ann. § 42-3-20(C); and S.C. Code Reg. 67-707C(2Kc) with
raspect 10 Issuing an arder regarding the petitioner’s aforementioned "Matlon for
Reinstatement”, Commissioner Roche was ona of the Commissioners assigned
to the Appallate Panel who heard and ultimately affirmad the February 22 Ordar
fram Commissioner Barden at the review hearing. I= it possible that the May 217,
2013 review hearing and subsequent July 17", 2013 final order Isswed by the
commission is arreneous due to the failure of Commissicnar Roche to issue an
arder on the “Motion fior Reinstaternent” prior to the review hearing being held?

10



to comply with the Aprl 24" Appellate Court Ordar and consider the merits of the
ramanded and related appeal; and Petitioner's assartion that %.C. Code Reg. 67-
301 and the clincher agreement entared into by the parfies must be invalidated by
the Gircuit Court pursuant to 5.C. Code Ann. § 42-1-820 1962} {*Ne agreement by
an employea to waive his rights to compensation undar this Title shall be valid.™).
After the subméssion of additional pleadings by the parties, as raguested

by the Circuit Court, the Honorable Brian M. Gibbons informed the parfies on
September 18" that a ruling weuld be issued within the next 10 days {Attachment

*¥"). However, to date, ne ruling has beet issued.

STATUTORY RIGHT TO PETITION THE REFEAL,
OF A REGULATION

5.C. Code Ann. § 1-23-126({1980) states in pertinent part, "An interested
perzon may petition an agency in writing requesting the pramulgation,
amendment or repeal of a regulation. Within 1hirty days after submission of such
petition, the agency shall either deny the patition In writtng {stating its reasons
for the danial} or shall initiate the action in such patition”. Petitioner meets the
criterla of an “interestad person®™ on the grounds that Petitioners entitiad rights
o compensation have been allaged to be unlawfully terminated by way of use
and application of the clincher agreement Patiticnar was coerced into antering,
which Petitianer alleges is in clear viclation and contradiction of 5.C. Code Ann. 5
42.1-620{1962).

ARGUMENT
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Regulation €7- 801 viplates 5.C. Code Ann, § 42-1-620

"The cardinal rule of statutory interpretation is to determine the intand of
the legistature™ Miller v. Aiken, 364 5.C, 303, 207, 513 5.F.2d. 364, 366 {2005). “The
intant of the legislature shouid be ascertained primarily from the plain language
of the statute” State v. Landis, 362 8.C_ 97, 102, 805 5.E.2d 503, 505 [Ct. App.
2004). "The language must alsc be read in a sense which harmenizes with its
subject matter and accords with its general purposa™ Mun. Ass'n of South
Carol; &T Communicati of 5. Statea, Inc., 361 5.C, 576, 580, 604 5.E.24
468, 470 (2004), “A statute as a whaole rmust receive a practical, reasonahle, and
fair interpretation cenaonant with the purpose, design, and palicy of the
lawmakers" Liberty Mut. Ins. Co. v. South Carglinag Second Injury Fund, 383 5.C.
612, 822, 611 5.E.2d 237, 30Z [Cf. App. 2005).

A review of 8.C, Code Ann, § 42-1-620 (1962) - Agreements of smployes to
waive rights shall be invalid - reflects a clear and unambiguous interpretation of
tha intent of the lagislature, Tha statuts states, "No agresment by an employes ta
waive hig rights to compensaticn undar this Titte shal! he valid,” Title 42
addresses Warkers’ Compensation. The slatule provides no exceptions wharain
an employes would be abla to deviate from the law and waive his or her rights to
compensation by way of an agreement. Even if an employes wanted to waive,
resolve, relinquish, or settle entitfed rights to compensation by way of an
agreemeit, it would be unlawful, pursuant ta the “plaln language of the statute”
State v. Landis, 382 5.C. 57, 102, 606 5.E.2d 503, 505 {Ct. App. 2004).

AHhough the Commission, pursuant to S.C. Code Ann. § 42-3-30§1962)
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("The Comraission shall promulgate afl regulations relating to the administration
of the workers' compansation laws of this Sfate necessary to implament the
provisions of this title and congistent therewith.”), has the inherent authority and
power to promulgate all regulations relating to the adminlstration of the workers"
compensation laws, the ragulations are required to be “consistent” with 1the
statutas of Tile 42, which includes 5.C. Code § 42-1-620,

I clear contradictlon, and violatjon of 5.C. Code Ann. § 42-1-62D, 5.C. Code
Reg. 67-601A states, “After the claimant reaches maximum medical improvement
the parties may agree to settla the claim by slgnlhg a Form {6 or Form 1BA,
Agreement for Permanent Disability/Disfiguremant Compensation, or by signing
an Agreement and Final Reloase (clinchar)”. Furthermore, 5.C. Code Regq. B67-
B01E & F states, “E. An Agreement and Final Release {clincher) refieves the
employer and its represeniative from any further reaponsibllity for payment of
compensation or medical expanses, unless the Agreement and Final Release
spacifically provides otherwise. When the claimant signs the Agreement and
Final Release and it is approved, the claimant daes not have the right te ask for
additlonal payments in the fubure even If the claimant'a medical condition
worsens, untess otherwise specifically providad in the document. F. An official
copy of the aettlement is approved and certified by the Commission as binding".

The Petitfoner would allege unte the Commission that the Commission has
acted outside its scope of authority, as stated and afforded In 5.C. Code Ann, %
42-2-30, and has promulgated a regulation, namely, 5.C. Code Reg. E7-801, which

fs Inconsistent with, and in direct contradictton and vielation of, 5.C. Code Ann. §
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42-1-820. Finally, in Society of Professional Journalists v. Sexton, 283 8.C. 563,

324 5.E. 2d 313 {8.C. 1584}, the Supreme Court opined, "a regulation...must fall

when it alters or add= to a statute.”

I

The cu equlata rocedurs in pla approve Clincher
regments 2 Warkers' Compansati mission opéns
the door te intentiocnal mis esentation of inju workers and fraud

In addition to Patitiones's assertion thet 5.C. Code Reg. 67-801 and tha
application and use of the Agreement and Final Release {tlincher) s Inconsiatent
with, and in direci centradictlon and violatien of, S.C. Code Ann. § 42-1-620,
Petitloner would allege unte the Commisslon that the regulatory procedures in
place to approve clincher agreements, by the Commission, oepens the door to
intentional miarepreaentation of injured workara, and Fraud. o particular, 5.C.
Code Reg. 67-801E states, “B. If sach party Is representsd by an attorney, an
appaaranca pefore a Comméssioner is not required for approval of a settlement
unless either party raquests an informal conference, or the Commissioner
schadules a hearing".

Furthermore, 5.C. Code Reg. 67-802B(2) states in relevant part, “B. An
Agreement and Final Release shall be approved as follows: [2) If the claimant is
raprosented by an atterney, the clalmani, his or her attermney, and he attorney for
the employer's representative sign the Agreement and Final Release. The
Agreement and Final Releazae shall be filed with the Claims Department. {a) The
atiorney for the employer's reprazentalive flles the original and two copies of the

proposed Agreement and Final Release with the Claims Department. {b] An
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officlal copy of the Agreement and Final Release is retumed to the attomey for
the employar's representative. [¢] The emplayer's representative shall provide the
claimant an officlal copy of the Agreament.

Petitioner assarts the procedures curruntly in place to approve clincher
agreaments apans the door to intentional misrepresertation, based on tha fact
that the Commigsion does not require a hearing, conferance, or infermal
conferance prior 10 approving ¢lincher agreaments when injured workers are
represented by an attornay. The procedures also open tha deor to fraud, based
on tha fact that the Commission, and in particular, the single Commissioner who
approves the clincher agreemant without convening a hearing, conference, or
informal conference, reliea on the injured worker's attomey, and not the infured
worker, that the injured warker fias been duly advised of the injured worker's
entitled rights — and the rights tha Injured warker is waiving, refingquizhing,
raleasing, or settling — when the injured worker epters Into the clincher
agreement.

In the instant case, the Petitioners former attornmey, Robert G, Bacon, Esq.,
nevar informed the Petltioner that the Pefitionar had the option and entitled |egal
right to eantinue recaiving entitled compensation payments, at the mutually
agread upon average weekly wage of 31,161.00 per week, pursuant to the fact that
at the fime the autharized trealing physician opined maximum rmedical
improvemnant, tha Patitioner had received temporary compensation payments for
approximately 175 days (Attachment “D").

Additionally, Attarmey Bacon intantionally took na legal action on hehalf of
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the Petitioner when tha employar's representative stopped payments of
compensation, which was in willful vickation of 5.C. Code Ann. § 42-8-280(F) and
§. C. Code Req. 67-506|D} of the Act. Still further, Attorney Bacon intentionally
failed to taka logal action on behalf of the Patitioner witen the employar
unlawfully dischargad the Petitioner on or around Novamber 2™, 2005
{Attachment “E”). In fact, Attomey Bacon utilized; {1} the unlawful termination of
the Patificner's employment and temporary compensation paymants; {2) the
Petitioner's limited education, knowledge and awaranass of the Act; {3) the side
#ffacts of the prescribed medications of Hydrocodone and Flexiril taken by
Petitioner; and (4] tha Patitioner's harsh and incongruous sltuation (homelezs
and sleeping in Petiticner's persenally owned vehicle), te coarca tha Fetitlaner
into entering into tha clincher agreement, by stating to the Petitioner that if ha
Petitloner did not enter inta tha clincher agreement, that Attorney Bacon did not
krow when the Pettioner would receive any compensation payment of any kind.
Finally, in the instant case, the Commission, and in particular, single
C-ommissioner David W. Huffstetler, never convened a hearing, conference, or
informal conference with the parties pricr to approving the glincher agresment on
January 5, 2006, fourteen {14} days after tha parties entered into the clincher
agreement, which inctudes the December 25™ and January 1* holidays. The
regqulatcry procedures in place to approve the clincher agreements — and the
Commizsion’s reliance upon attarney's that the injured workers' have besn duly
advised of their entitled rights under the Act, and that the injured workers' are

aware and comprehend what they are being surrendered whan entering Into 2
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clincher agreemant, is sorely misplaced, to the datrimant of the injured worker
and their famflias.

1 upon review aof this patition, the Cammizsion denles the petition with
respect o the repeal of 5.C. Code Reg. 67-801 and other promulgatad regulations
directly reiated to the use and application of the Agreamant and Final Release
(clincher), the Commigsion should consider amending the regutation to require a
mandatory hearing prior to the Commission approving clincher agreements, to
efisure that injured warkers are in fact fully advised and aware of exactly what the

injured workers' are agreeing to waive or settle by entering into the clincher.

I11.

Regulation E7-801 and use and application of the Clincher Agreement viclates the
intgnded purposs of the Workers' Compensation Act

Patitiener would allege unte the Commisaion that it is a fundamental
provision of the Act that the Statute shall be liberally construed in {favor of
benefits to the injured worker. That principle and a line of cases that holds thai
this is the fundamental construction principle of Workers' Compensation is as
fallows: "Uompensation Laws conatitute a form of sacial legislation and were
enacted primarily for ihe benefit, protection and welfare of working men and their
depandants; and such laws should ba consirued liberally in favor of the
employees and their dependents, in furtherance of the bensficent purposes for
which they were enacted and to avold any incongruous or harsh results”. Soe

Cokeley v. Roberl Lee, Inc,, 197 5.C, 157, 14 5.E. 2d 888 (1941); Dennerly v.

Cemulogee Lumber Ce., 208 5.C. 481, 34 5.E. 2d 792 [1845): Baldwin v_ Pepsi-Cola

Bottling Co., 234 5.C. 320, 108 S.E. 2d 40% {1959); Carver v, Bill Pidemcre and
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Co., 275 5.C. 236, 254 §5.E. 2d 419 {1082); and Stokes v, First Natlonal Bank, 2398
5.C. 13, 377 S.E. 2d 922 {5.C. App. 1988}

Petittoner further agserts it strains credulity te helieva Regulation B7-801
and the lika ragulations, promulgated by the Commission, in tesms of tha uge and
application of the Agreement and Final Release [clincher] ™. were enacted
primarily for the benefii, pratection and welfare of working men and their
dependents...” fd. Although the Commission promulgated 5.C. Regulation 57-
BO3C which statas in redevant part, “C. The Commiszien shall not approve an
Agreement and Final Release that iz not fairly made and in accordance with the
Act...”, Pelitioner would alfege unto the Commiasion that this language containad
in said reguiation is nothing maore than lip service.

In the instant casa, single Commissioner David W. Huffstetler should have
rajacted the proposed clincher agreement enterad inte by the parties, based on
the fact the clincher “was not fairly made and in 2ccordance with the Act”.

In particular, based on the Petitioner's limited education, which conaizt of
completion of the 10" grade and a G.E.D., and in accordance with 5.0, Code Ann.
& 42-3-80 ["He shall alse be responsibla for the roferral to the South Caroling
Vocational Rehabititation Department of all induatrially injured persons that nead
vocational counsaling or vocational avaluation, personal adjustment, tralning and
placement...”) the Commission should have rejected the proposed clinchar
agreement and immadiately referred the Petiioner to tha Scuth Carsdina
VYocational Rehablittation Department, and the Petitioner should have receivad
entitled compensation while participating in the vocational rehabilitation

Rrogram.
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Furthermore, pricr to approving the clinchar agragment, the Commission
and Cornmissioner Huffstetler failed to ascertain whether or not the Petitioner
waz gainfully empioyed AND earning the same or similar wages [$60,272.00 per
year, based on the mutually agreed average weekly wage of §1,161.00 timas 52
weeks in & year] the Petitianer was eaming prior to the admitied work related
injuty wherein the Petitioner incurred permanent lfting restrictions as a direct
result thareof.

Still further, the Commission and Comméesioner Hufistetler should have
rejected the proposed clingher agreement bazed on the fact that at the time the
Petitioner reached MMI, Petitioner had recelved temporary compensation for
approximalely 175 days, to include the first 150 days, which should have served
to disgualify tha use of the clincher agreement, in favor of $.C, Codo Ann. § 42-9-
260{F) {"[F} After the one-hundrad-fifty-day pericd has expired, the cormmizsion
shall provids by regulation the mathod and procedure by which benefiis may be
suspended or terminated for any cause, but the reguiation must provide for an
evldentiary hearing and commission approval prior to termination or suspension
unless such prior hearing is expressly waived in writing by the reclplent or the
circumstances identified [n Section 42-8-280(B)(1) or [B){2) ara pragent. Further,
the commiasion may not entertain any application to tarminate or suspend
kanafits unless and untll the amployer or carriar is curreni with all payments
due.”} and 5.C. Code Reg. 67-508D & E of the Act {“D. After the ong hundred fifty
day period, when the claimant is receiving temporary compensation and the

authorized heaalth care provider assigns an impaiment rating and reparts the
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clalmant is unabde to retum to work at the sama or other suitable job, the
emplayer's reprasentative must continue paymeat of lemporary compensation
unti) the Commilsslon finds the employer's representative may terminate
temporary compensation. E. To request a hearng for permission to terminate
temporary compensation, the employer's reprasentative shafl file a Form 21 with
the Judicial Department. (1) The amployer's representative shalt serve a copy of
tha Form 21 on the clalmant accovding to R.E7-211. {2} The amployers
représentative shall certify temporary compensation 5 current or no hearing will
be set”,

Finally, Commissioner Huffstatler should have relected the propoaed
clincher agreement basad on the fact that upon approval, the Patitioner only
received $13,333.33 of a total $20,000.00 settlement, with Attorney Bacon
recelving 33 and 1/2 percent or $6,686.66, which (3 to serye as a final payment for
injuries incurred In the May 5", 2005 work-related accident, which includes
permanent lifting restricions and the permanent inability to perform the duties of
a dellvetry driver, which claarly was not fair {0 the injured worker or his
dapendants.

Petitioner asserts the Commission, in accordance with 5.C. Coda Req. 67-
803C, has the understood ministerial duty and cbligafion to protect an injured
worker from himself or herself, to include ovarruling tha advisement of an injured
workers' attomey, if 8 proposed clincher Is not fairly mada, even if the propesed
cilncher agreement is in accordance with the &ct, which it is not, as clincher

agreements violates 5.C. Cade Ann, § 42-1-620.
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COMMENTARY

|5 the Commission, to include the Commissieners and its officers, both
past and present, in place to protect the entitled tegal rights of injured workers
and thetr families with regards to the administration and enforcameant of the Act,
or is the Commission in place 1c limit the liabilty of employers, corporations and
insuranca cairiers at the behest of atteenieys? In the instant case,
notwithstanding the alleged unlawful use of the clincher agreement, there are
saveral unlawful and clearly disturbing acts taken by comméssioners, and the
executive director, which can only be perceived as being taking to protect fellow
commissian staff and the interest of the amployer, camier, and attorneys
concemad, while inteptlonally depriving and adversely affecting the entitled
rights of the Petitioner, an injured worker.

Furtharmore, it is the positlon of the Petitioner that the unlawful use and
application of $.C. Req. €7-801 and the like regulations in terma of the Agreement
and Flnal Release [clincher) haa remained nearly unchanged and in place since
1976 due t¢ tha fact the clincher constiutes a “win-win" for employers, insurance
carniers, and attorneys — for holh the emplayer, carrier and the injured worker, As
it relatas to esmployers and carriers, tha clinchar provides an unlawful method
wherein employers and insurance carriers can “fegally” be relieved of their
obligation to provide compansation henefits far injured workers and their
dapandents,

With respect 1o attorneys, and in particular, altomeys who represent

injured workers, and in particular, attormeys who représent injured workers who
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are in possession of limited education and are not aware of their entitied rights

afforded undar the Act, an attomey is in the position to afford intentional

ineflactive counsel to the injured worker, as well as the potentlal of attorneys

entering into “backroom™ agreements and deals with the opposing party, In

exchange for providing the intentional misrapresentatlon o the injured workar.

Petitioner believes thers are hard questions which must be asked and

approprately answered, preferably by a special investigation, to include, but nat

limited to, the following;

1.

How many unlawful clincher agreemants have been approved by the
Commission ginca 19767

OFf the unlawtul clincher agreements approved, how many ware
approvad wherein the Injured worker was African Amercan?

Of the unlawful clincher agreements approved by the commission, did
the attortieys who represented tha injured warkers fully advize the
injurad workers of their entided rights afforded under tha previsions of
the Act pricr to the injured worker agreelng to entar into tha clincher
agreement?

Did the atornays who advised their cliepts inte entering into approved
clincher agreemants raceive additional payments, gifts, or special
favors, directly or indirectly, from opposing employers, insurance
carriars or law firms?

Did commizsioners, both past and present, to include commission

officers, who approved, affirmed en review, or took inappropriate or
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unlawful actlons to protect or shield employars, carporations, law firms
or fellow commission staff, from unlawfu! commission decisions which
daprivad infurad workers fram entitled compensation benefits, or who
Intentionally failed ta erdorce the provisions contained in the Act, profit
in any way from said unlawful or inappropriata acts?

. Oid injured workers and/or their dapendants, who enderad into clincher
agreamants, which weara approved by the commissien, endurs harsh
and incongruous results after, or prior to, the ctincher agreement being
approvead?

. Has any Justicas {te include Circuit, Appellate, Administrative and
Supreme Courts) or court officials thereaof, pasi or present, benefited or
profited in any way from issuing clearly srroneous or unlawful appallate
decislans or orders which affirmed or wpheld the unlawfully applied and

approvad clincher agreementa?

As long as the Commizsion centinues to allow the use and application of

£.C. Code Reg. 67-201 and the like requlations with regards to the unlawful

Agreamant and Final Release {clincher), the Commission, by promulgation of the

sama, shall continue to; (1] intentionally vialate 5.C. Code Ann. § 42-7-620 [1982):

(2] dellberately undermine the intended purpose of the South Carolina Workers'

Compensation Act: (3) knowingly fail the past and present injured workers’ of

South Caroling, by the continued use and application of regulations which serve

to jeopardize the protection and welfare of injured workers and their dependants;

{4} provide a clear and unmistakable opening for attoraeys to afford injured
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workars intentlonal misrepresentation; and {5) provide a safe haven for
employers, insurance ¢arriers, and employer's represantatives of the same, ta
commit insurance fraud and the like, with regards to deliberate violations of the
provigions contained in 5.C, Code Ann. § 42-9-280iF), S.C. Coda Reg. 8§7-508(D) of

the Act, and §5.¢.. Code Ann. § 41-1-80.

CONCLUSION

Based on the foregoing, Petitionar maves the Commission to immediataly
repeal 5.C. Code Regulation 67-801 and all other reguiations directly related to
the application, use, and approvel of the Agreamant and Final Release {clincher),
or int the alternative, temporanfy suspend use of the =ame untll such time as tha
legislature has been afforded an oppartunity 10 take the required aclions of
repealing 5.C. Code Ann. § 42-1-620{1862) or amending the same to provide a
provision wherein employees may legally have the option of waving their entitled
rights to compensation by way of the clincher agreement.

Reapactfully submitted,
AL~

Alexander Guica

Fost Office Box 13281

Tampa, FL 33681

{B12) 562-0547
Petiioner, Pro Sa

actober 3, 2014
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Workers’ Compensation Commission

TO: COmnission crs
FROM:  Gary M Cannon
DATE: Oetober 23, 2004

RE: Compensation Payments — Debit Cards

In 2011 the Commission was roquested o consider upproval of claimant’s compensation
payments by pre-paid debit cards,  Repulation 67-1602 Paymenl of Compensation is the
regulation goveming this process, It siates "The smployer™s cepresentative shall make each
payment in the fom of a check.” Funther research by legal s121T i3 neede) 1o determing i1 pre-
paid ek cards are allowed under the current regulation, Mo action was waken 1w approve the

request.

In August, @l the Workers' Compensalion Institute’s annual mecting, the Chaieman and | mel
with rcpresentatives of Insurcard, lnsurcard is a company thal provides claimants workers®
COMmpensation payments by pre-paid debit card. The ropresentatives reyuesled the Commissian
consider allowing carricrs and empleyers 10 make indemnity pavments by pre-paid debil card.
Advached is the inlermation provided by lisorcard.

Chairman Beck asked me te provide this information for your consideration,

ACTION REQUESTED: MNoop,  Moterals provided for informetion  asd fuiure
ronsid ion by 1he Commissign.
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Overview — Prepaid Cards

Debit cards use has passed credit cards and even cash
— 84% of all small purchases {(under $150) use debit cards

< State & Federal benefits programs have moved to prepaid
— Better for low-income recipients

— 24% of all adults have no banking relationship

< Qther industries have moved most consumer payments
from checks or cash to prepaid

— Lower cost, no backend handling costs, less fraud exposure
% P&C Insurance has trailed this trend
— Barriers are primarily regulatory
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Indemnity Payments to Injured Workers

The InsurCard Prepaid Card is a turnkey, prepaid card
program designed specifically for the payment of
insurance claims with a tested infrastructure including:

Customer Service via Web

Automated phone & live bi-lingual US Call Center

Advantageous fund flows

And an integrated workers compensation payment process
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Key Elements of InsurCard Program for WC

Offered as a payment option vs. checks

Card is reloadable

Card is activated by claimant — pin protected

One free ATM withdrawal for each payment

Use anywhere Visa/MasterCard debit cards are accepted
Free cash disbursements at any MasterCard bank

Many claimants will save check-cashing fees*

* FDIC 2009 Study: 100 million adults rely on non-bank providers of
financial services — such as costly check cashing outlets
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Legal Review

InsurCard’s WC program has been presented to all Insurance
departments and WC boards in all states (excluding monopolies)

Over 42 states written approvals or approve a debit card program
4 states pending (2 of these have legislative changes in process)

New York, Minnesota and several more states have only
approved InsurCard as a debit card payment solution

2 top 5 insurers & the top 3 TPA have vetted our legal approvals

State concerns have been satisfied
Account structure - real account equating to an EFT
Access — Large ATM Network, Rural area coverage
Protections — FDIC, Zero Liability, Reguiation E )
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InsurCard Workers Comp State Approvals
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48 of 50 states have adapted prepaid cards
for benefit payments.
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Benefits to Injured Worker

“ Funds are immediately available to claimant
- No check cashing fees
— No delay for check clearance
< MasterCard benefits
Zero Liability® policy
- Use at banks & merchants, wherever MC debit cards are accepted
< ATM access
Accepted at aver 400,000 ATMs worldwide

—  Qver 44,000 surcharge-free ATMs
* Larger than any bank network of ATMs
|Located in national and regional retailers

« Claimant does not reveal banking data to the insurer
— No forms to sign

<+ Aids claimants without bank accounts

- Eliminates the need for aliernative financial services s
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Benefits to issuer

Lower cost on every payment - up to 85% saved

Voids and stop-payments of checks eliminated

Escheatment no more—Bank’s responsibility
Reduces Fraud - protection for you and the claimant
Reduced customer care costs
Improve cash control—exact cash management

Funds draw from designated bank 24 hours after cards are loaded
Customer Service—hilingual U.S. Call Center

Customized/Branded card provides an enhanced program
image—Builds Brand Equity
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The Process: How InsurCard Works
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The Adjuster controis the process
Each payment is initiated by
An Adjuster action
A Claim system diary
A Card Account is established
In the Injured Workers name
FDIC Insured
Subsequent payments are
like direct deposiis
When the claim closes, the accourt
stays open while in use.
Statistics are fed back to Issuer
for system and accounting use
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InsurCard Visa® Prepaid Card Program

Card issuance — Free Inactivity Fee - None

Account fee — Free Electronic statement — Free

ATM fees — One free every payment;

$1.50 per transaction thereafter Paper statement - $2.50 par month

reguested
ATM balance inquiry — Freg n

Web and Automated phone Inquiries — PIN — Free when issued

Frae Replacement card - $10 if lost; Free
Live Customer Service — Free replacements when stolen or damaged
Merchant purchases — Free Rush Delivery of Card - $25

Signature purchases Overdraft Fee - None

PIN purchases
P Account ¢losing - Free

Internationat use - $3.00

INSURCARD®
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Payment methods Comparison
Vs, Checks
Cards are universally accepted at ATMs, Merchants, Banks
- Funds are immediately available to claimamt, No check clearance wait
* No check cashing fees

Vs, EFT (Direct Deposit}

- Since account is established for the claimant

— Claimant dogs not reveal their bank account information
— There is no need to wait for signed approval
— Eliminates fraud exposure of personal information received by Insurer

All claimants can participate — even those without bank accounts
* Impractical for insures due handling and timing issues

General
Bank extends protection against loss — Zero Liab & RegE protections

INSURCARD"




Implementation Overview

FROJECT PLANNING PROJECT DEVELOPMENT PILOT b ROLLOUT
WEEKS 1-2 WEEKS 3-10 WEEKS 11-12
Insurer Insurar Adjuztments as necessary

- Detarmlne modiflcations
1o clalm payment
procasses and
proceduras

- Approve card design

- Revlew data
requirements

. Determine required
aystems changes

«  Detarmina pllst and
rellaut plan

- Modily systems
- Build data link with SE

- Develop training
SE

- Develop card and packet

- E=tablizh account
processing and settlanent

- Set up program rapons
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gvtote of Eouth Lacolina

1211 dAsin Hireo
'O L 1715
Columhbiy, 507 MpE-|715

Tel B33 1275700
I'an qHdr F1T-2704
TR TRE. 5L Be

Borkers’ Compensation Commission

October 27, 2014

Ta: Gary M. Cannon
Executive Diractor
From: Amy A, Bracy
Judicial Director
RE: Approval of Form 31

The attached Form 31 will revise cur appellate process of setting Full Commission
hearings.

In vrder to become compliant with 67-704 we must give at least thirty days’ notice of the
hearing. The Form 31 must state the date, place, ime, purpose of the review hearing and
the filing date for the appellant’s brief.

The respondent may file a brief within fifteets days of service of the appellant’s brief and
the appellant may file & reply brief within ten days of service of the respondent's brief. All
boefls must be filed at lepst five days before the scheduled review.

Our new process will allvw the Form 31 10 be issuad &0 days prior to the Full Commission
hearing dute in order to give proper time for filing of all briefs. In order to aceomplish the
change over to the new process, January Full Commission will anly consist of the Judicial
Conference if necossaty,



[LETTERHEAD|
FUORM 31 BRIEFING SCHEDULE
AND
NOTICE ©OF APPELLATE HEARING
| APPLLLANT] v, [RESPONDENT]

Filing Iraic for Appellant's Briel:  [MMDYYYY)

Natice of Appellate Hearing

Sulyject; To Determine 15sues Sec on Beview
Date: [MMMTDYYY Y]
L.ocation: South Carvling Workers® Compensalion Commission

1333 Maln Streel, Suite 500
Columbia, 5C 23231

You are recerving this nolice pursuant 1o South Caroling Repulation 67-704. This maner iz 1o be
set for Full Commission Review an the above date. Regpolalion §7-705(4) reqquires The appellant
to ftle a briel which includes a statement of the case, questions prosented, aruument, and Lhe
conclusien. Pursuant 1o Regulation 67-203, please submil your briel and the complere appellae
record clectronically through the Upload funclivnality in cCase focamed on the Commisgion’s
WEDSIG 3l WWW.WeE S0 R0,

The cloimam must antend when nol represented by an wilomey or when dizgfigurement 15
involved. Coeperations must be represemed by an ottorney, wed wninsured emplovers mual
aitend.

To properly certity the record for appeal, the appellant must submit a copy of the Decisian and
Order appealed, the evidence presented wnder the Administeative Prwcedurcs Acl, and the
exhibily submitted Belore Lhe Single Commissioner which pertain 1o matters pertinent 1o the
appeel.  The submission procedures are listed on the Commission website under Appellzie
Pralerences.

Pursuanl to Sawth Carolina Regulation 67-703, the Respondent mav [le a respatding brct
within Tifteen (15} days of service of Appellants bricl, Appellant may then file a reply briel
withan ten (107 days of service of Respondent’s responding brief. Al briefy must be received by
lhe Workers” Compensatien Cammission al [east Fve (5] days belore the seheduled date for
PV RE W,

[or questions tegarding this matter, please visit cCase S1alus ar www,wee.56.g0v of vanlact the
Tudicial Department of the Sowh Cereling Waerkers' Compensalion Cammission al (03] 737-
119,



