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The Commission Publishes Bench Order Regulating Al Use

On June 17, 2026, the Commission issued a bench order setting an interim policy on the use of
generative artificial intelligence (generative Al). The order provides guidance on the appropriate
use and limitations on the use of generative Al tools and systems.

The policy aims to ensure the responsible and secure integration of these technologies into the
judiciary while safeguarding the integrity of the Commission proceedings and protecting litigant’s
privacy rights in matters before the Commission.

The policy applies to Commission employees, lawyers appearing before the Commission, and
parties to proceedings before the Commission. Effective today all litigants appearing before the
Commission must ensure the accuracy of all work product produced using generative Al and use
caution when relying on output provided by such programs. Memorandums of law submitted at
the request of a Commissioner must include a signed statement disclosing whether Al was used in
the preparation of the document.

Please direct all questions and comments to:

Kristen S. McRee
Executive Director
803-737-5671
kmcree@wecc.sc.gov



State of South Carolina
Yorkers’” Compensation Commiggion

Interim Policy on the Use of Generative Artificial Intelligence

FULL COMMISSION ORDER

In response to the increasing use of artificial intelligence systems in legal research and
applications, and in recognition of the potential benefits and risks in utilizing this new technology,
we find it necessary to issue this Interim Policy regarding the appropriate use and limitations on
the use of generative artificial intelligence tools and systems. This policy seeks to ensure the
responsible and secure integration of these technologies into the judiciary, while safeguarding the
integrity of Commission proceedings and protecting the privacy and rights of parties and others
involved in matters before the Commission.

(a) Application.

This Interim Policy applies to employees of the South Carolina Workers’ Compensation
Commission, lawyers appearing before the Commission, and parties to proceedings before the
Commission. Commissioners’ use of artificial intelligence systems must be consistent with S.C.
Code Ann. § 42-3-250 and the Code of Judicial Conduct, Rule 501, SCACR,

(b) Definitions.

(1) "Artificial Intelligence" or "AI" refers to technologies or software that enable
computers and machines to perform tasks that typically require human intelligence.
These tasks include, but are not limited to, natural language processing, predictive
analytics, and machine learning.

(2) "Generative AI" refers to Al tools capable of creating new content or data, such as
text, images, audio, video, or code, based on user prompts. Generated or created content
may be comparable to what a human creator produces and can include text consisting
of entire narratives of naturally-phrased sentences. Examples of these programs
include, but are not limited to ChatGPT, Microsoft 365 Copilot, Grok, Gemini, Meta
Chat, and Westlaw's Al-Assisted Research and/or CoCounsel.

(¢) Use of Generative AI by Commissioners and Commission Employees.



(1) Generative Al has the potential to enhance productivity by assisting with various tasks,
including drafting documents, editing text, generating ideas, and developing software.
However, the use of generative Al to perform these tasks creates potential risks. These
risks include the possibility that generated content may contain inaccuracies, bias,
cybersecurity vulnerabilities, and unauthorized use of intellectual property. Content
created by generative Al and the public availability of information submitted to an Al
program may also pose security or privacy concerns,

(2) Commissioners and supervisors retain the authority to limit or prohibit the use of
generative Al tools by employees under their supervision.

(3) Any generative Al tools or systems used in the performance of Commission duties may
only be accessed using approved devices. Commissioners and Commission employees
may not circumvent this rule by using generative AI on personal devices or systems.

(4) Commissioners and Commission employees may not use generative Al to draft
memoranda, orders, opinions, or other documents without direct human oversight and
approval. Generative Al tools are intended to provide assistance and are not a substitute
for judicial, legal, or other professional expertise. As such, content from generative Al
may not be used verbatim; be assumed to be truthful, reliable, or accurate; be treated
as the sole source of reference; or be solely relied on in making final decisions.

(5) In addition to assisting commissioners and Commission employees in legal matters,
Generative Al may be used to create or modify software code. Such use may only be
permitted after identification and mitigation of business and security risks related to its
use. All software code generated by generative Al must be documented.

(6) Use of Al and generative Al tools and systems must be in compliance with all
applicable rules and policies established by the Commission, courts, or other South
Carolina governmental entities.

(7) Commission employees are subject to appropriate corrective action, including
disciplinary measures when justified, to remedy any violations of this Interim Policy.

(d) Use of AI by Lawyers in Matters Before the Commission,

(1) Rule 1.1 of the South Carolina Rules of Professional Conduct requires South Carolina
lawyers to provide competent representation to their clients. In keeping with Comment
8 of Rule 1.1, lawyers practicing before the Commission must have a reasonable
understanding of the benefits and risks associated with the technologies they use in
their practice. Additionally, lawyers practicing before the Commission may not
delegate their responsibility to exercise professional judgment to an Al system.



(2) Rules 1.6, 1.9, and 1.18 of the South Carolina Rules of Professional Conduct govern
South Carolina lawyers’ duty to protect the confidential information of former, current,
and prospective clients. Lawyers practicing before the Commission must ensure that
the use of generative Al does not compromise client confidentiality, and before
inputting client information into an Al tool, lawyers shall assess the tool’s data
retention, training, and security practices.

(3) A lawyer practicing before the Commission shall communicate with the client
regarding the use of generative Al when such use affects significant decisions
pertaining to their representation, or when disclosure is otherwise required by the
engagement agreement, Rules 1.4 and 1.6 of the South Carolina Rules of Professional
Conduct, or other applicable law. Upon a client’s request, a lawyer shall accurately
disclose whether and how generative Al was used in the representation.

(4) A lawyer shall not submit to the Commission any Al-generated authority, factual
assertion, evidence, or argument without first carefully reviewing the submission to
verify its accuracy and legal support. The use of generative Al does not excuse the
filing of frivolous claims, false statements, or fabricated citations. These
responsibilities are also set forth in Rules 3.1, 3.3, and 8.4(d) of the South Carolina
Rules of Professional Conduct.

(5) In keeping with Rule 1.5 of the South Carolina Rules of Professional Conduct and
S.C. Code Ann. Regs. 67-1205, a lawyer may charge fees for legal services assisted
by generative Al only to the extent the fees are reasonable and reflect the value of the
services actually provided. Additionally, a lawyer generally shall not bill a client for
time spent learning to use an Al tool that the lawyer will regularly use in their
practice, as it is a lawyers’ responsibility to maintain their level of competence with
the tools they choose to use in their representation of clients.

(6) For further guidance on proper use of generative Al in the legal profession, lawyers
may refer to the American Bar Association’s Formal Opinion 512.

(e) Use of AI by Nonlawyer Litigants in Matters. All litigants, including nonlawyers, shall
ensure the accuracy of all work product and must use caution when relying on any output of
generative Al

(f) Signed Statement Regarding AT Use. When a commissioner requests that a memorandum of
law be submitted, the submitting party must also include a signed statement stating whether Al
was used in preparation of the memorandum.

(g) Ongoing Evaluation and Future Policy Development. This interim policy shall remain in
effect until further Order of the Chairman or the Full Commission.



For the Comr}lission,
T. Scott Beck, Chairman
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